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CONTRIBUTION 





JUDGMENT 


A 


summary judgment should not 
be granted unless the movant 
excludes any reasonable doubt 
as to the existence of any 
genuine issue of material fact. 


. sATISFACTION — RELEASE — 


A consent order of 


dismissal 


for a small settlement which 
recites it is without prejudice 
to continuation of the proceed- 


ing against 
defendants 


the other 


operates 


like 


co- 
a 


covenant not to sue and does 
not release the others. 


— TORTS 


The Joint Tortfeasors Contri- 
bution Law embraces all Torts. 





—Where plaintiff settles 


with 


one joint tortfeasor, the set- 
tler’s pro rata share of the 


verdict 
the verdict, 
received in settlement. 
-Pro rata shares of the verdict 


is to be credite 


d on 


not the amount 


are to be determined on the 
basis of the number of the 
tortfeasors who are within the 
reach of process and solvent. 


Weisman. 


d from 
J. rendered 


Supreme Court. 


For 


Walter J. Bilder. 
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m@fendants. The grounds 
ere that the allegations of the 


fraudulently 
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an opinion 
Dec. 
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respondent 
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Plaintiffs alleged that the five 
‘efendants 


con- 
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their stock in Tuttle Bros., 


at an unconscionable 
than a tenth of its 
accepted $2,500 


judgments of dismissal 
to them. 
were thereafter 
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were untrue and 





erated as a discharge 


“fendants. 
x | Held: The summary judgmer 


not supportable on the 


nd. The trial judge 


zg proofs the material facts 
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S misconceived the judici al 
nection in the summary 1dg- 
‘nt procedure. The role of the 
Kdge in that procedure is to 
ermine whether there is a 
nuine issue as to a material 
t, not to decide it. A sum- 
ry judgment should not be 
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that the matter 
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oper 
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ion | 
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' Contribution Law of 1952 adopted 
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named defendant and that 
complaint be dismissed as to 
named defendant “but with- 
out prejudice to continue 
the prosecution of the action 
against all other defendants”. 
The orders clearly indicate that 
the settlement was not meant 
or accepted as full satisfaction 
of plaintiff’s claim, but merely 
as a_ settlement letting the 
named defendants out. 

If plaintiffs prevail, the ques- 
tion of contribution may arise. 
problem whether the 


the 
the 
the 


is 


the policy of allowing contri- 
bution not only among uninten- 
tional tortfeasors but also among 
intentional, including fraudulent, 
joint wrongdoers. 

The Uniform Act, by sections 
1 and 2, embraced the right of 
contribution among all tort- 
feasors whether the tort was 
intentional or not. These sec- 
tions were adopted verbatim 
in our act and the legislative 
history of our act buttresses the 
conclusion that the comprehen- 
sive inclusion was_ intended. 
Section 3 of our act, however, is 
10t in the Uniform Act and says 
contribution shall be for injury 
or damage suffered as a result 
of the “wrongful act, neglect or 
default” of joint tortfeasors. It 
is argued that this limits contri- 
bution to cases of negligence. 
But the phrase “wrongful act. 
neglect or default” has been 
used in other statutes and has 
never been construed to be limi- 
ted to negligence. The more rea- 
sonable interpretation is that the 


expression was included to fortify 


the intended comprehensiveness 
of sections 1 and 2 and to leave 
no doubt that all torts were 
included. 


The remaining question is the 
effect of the settlements on the 
right to contribution. Equality 
9etween the joint tortfeasors 
may he realized in one of two 
ways: (1) by crediting on the ver- 
dict not the amount received in 
settlement but the settler’s pro 
rata share of the verdict, or (2) 
by giving judgment for the full 
damages less the amount re- 
ceived in settlement and leaving 
to the judgment tortfeasor who 
pays more than his pro rata 
share his action against the 
for contribution. The 
alternative the one 
in sections 4 and 5 of 
Jniform Act. Our Legislature 
rejected sections 4 and 5 of the 
niform Act thereby indicating 
preference for the first al- 
ternative. While our _ statute 
‘ontains no express provision 
n subject, the first alter- 
native is a logical incident of 
the right created. Pro rata 
are to be determined on 
basis of the number of 
ortfeasors who are within the 

process and are solvent. 

Reversed. 

Heher, J. concurring in an 
opinion joined in by Wachenfeld 
J., concurs in the result but 
dissents from the interpretation 
of the Joint Tortfeasors Contri- 
| bution Law as encompassing all 
i; torts. 
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N.Y. Lawyers Ask 
nfirmation of Harlan 
Appointment 


The New York County Lawyers’ 
Association regards John Mar- 
shall Harlan, Judge of the Uni- 
ted States Court of Appeals, as 
“outstandingly qualified” for 
elevation to the United States 
Supreme Court. Announcement 
to this effect was authorized last 
(Sunday) night by Association 
President William J. O’Shea. 

The attitude of the 8,000- 
member bar association ex- 
pressed in a unanimous resolu- 
tion by the Board of Directors, 
goes even further by authorizing 
Mr. O’Shea and the chairman 
of the Judiciary Committee, I. 
Howard Lehman, to “take such 
further action” as may seem 
proper with respect to Senate 
confirmation of Judge Harlan’s 
appointment by President Eisen- 
hower. 

In the opinion of the Judiciary 


Committee, upon which the 
Board resolution was largely 
based, Judge Harlan has dem- 
onstrated the possession of 
qualities which make “the ideal 
judge”. A copy of the resolution 
has been sent to the Senate 
Committee on the Judiciary. 

Hudson Bar Officers 

Elected 

The Hudson County Bar Asso- 
ciation, at its meeting last 
Thursday night, elected Nathan 
J. Littauer as president for the 
coming year. Others elected 
were: Raymond J. Otis, lst vice 
pres.; Lawrence A. Whipple, 2nd 
vice pres.; Alan Kraut, secre- 
tary; Maurice A. Cohen, Treas- 
urer; and Alex _e. DeSevo, 
Harold Halpern and Fred Hauser, ' 
trustees. 

The guest speaker at the 
meeting was John Dluhy, presi- 


dent of the Passaic County Bar 
Association, spoke on the 
County Conference plan which 
was originated in Passaic County 
and has been used there success- 
fully. A committee, consisting of 
Alan Kraut, Louis P. Brenner, 
Judge Furman Reeves and Anna 


wno 


Marie Paterno has been ap- 
pointed to consider the advis- 
ability of conducting such an 
annual conference in Hudson 
County. The County Conference 
is modeled after the State Ju- 
dicial Conference but considers 
problems at the county level 
only. 


Pachella and Kole 
Confirmed 


The nominations of Domi- 
nick F. Pachella, of Hackensack, 
as Judge of the Bergen County 
Court and Martin J. Kole, of Fair 
Lawn, as Judge of the Bergen 
County Juvenile and Domestic 
Relations Court were confirmed 
by the State Senate on Monday. 
Judge Kole will succeed Judge 
Thomas L. Zimmerman while 


Judge Pachella will join Judges 
Vanderwart, Cavinato, and 
O’Dea on the County Court 
Bench. 


The Baldwin Case 





JURISDICTION 


AND DUTIES OF TAX BOARDS 





By Meyer Pesin* 

The recent New Jersey Su- 
preme Court decision in Baldwin 
Construction Co. vs, Essex Coun- 
ty Board of Taxation, (October 
25, 1954), 108 A2nd 598, has shed 
little light on the much disputed 


question of whether County Tax | 
Boards could entertain jurisdic- | 


tion of tax appeals alleging dis- 
crimination. The decision, how- 


| ments 


ever, both in the majority and! 


dissenting opinion of Chief Jus- | : 
| true value. This, of course, was 


|of little comfort to an aggrieved 


tice Vanderbilt, raises a ques- 
tion, of grave consequence, that 
merits discussion. 


Briefly the history of remedies 


| what 


for alleged discrimination in tax | 


assessments is as follows:- In 
Royal Manufacturing vs. Board 
of Equalization, 76 N.J.L. 402, 70 
Atl. 978, affirmed, Ct. of E. & A., 
the courts gave no relief to a 
taxpayer who appealed an al- 








Time For Comments On 
Proposed Federal Civil 
Rules Extended 


The Advisory Committee on 
Rules for Civil Procedure in the 
Federal Courts has extended to 
March 1, 1955 the closing date 
for suggestions and comments 
on the preliminary draft dated 
May 19, 1954. 

In a letter sent by 
mittee’s secretary, he states: 

“Early last summer the Advis- 
ory Committee printed and pub- 
lished for the comments and 
suggestions of the bench and 
bar a Preliminary Draft of Pro- 
posed Amendments to the Fed- 
eral Rules of Civil Procedure, 
dated May 19, 1954. 

“In the Foreword to the draft 
the Committee stated that it 
desired that all suggestions -be 
in its hands by December 1, 1954, 
or earlier. Members of the Bar 
have indicated that many of 
them desire an extension of that 
date to permit them a longer 
time to study the draft. Accord- 
ingly the Chairman of the Com- 
mittee, Mr. William D. Mitchell, 
has asked me to inform you that 
the date for the receipt by the 
Committee of suggestions of the 
bench and bar has been extended 
from December 1, 1954 to March 
1, 1955. All communications for 
the Advisory Committee should 
be addressed: 

Advisory Committee on Rules 

for Civil Procedure, 

Supreme Court of the United 

States Building, 

Washington 13, D. C. 

“If there is any way in which 
you would be able to have this 
information brought to the at- 
tention of the bar and partic- 
ularly to the members of any 
committees that may have been 
appointed in your court to con- 
sider the proposals, I know that 
the Committee will be most 
grateful if you will do so. 

“As long as the supply lasts, 
copies of the Preliminary Draft 
of Proposed Amendments may be 
obtained by writing the Com- 
mittee at its Washington office.” 
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THE NEW JERSEY LAW JOURNAL EXTENDS 


TO THE BENCH AND BAR 
with | SPAIS PREPARA SAIS LE SAIA IS Fs FEE 


| that 


| taxpayer. 


leged discrimination that his as- 
sessment was above the common 
ratio of assessments of other 
property owners. The Court 
pointed out that since County 
Boards are required to secure 
taxation of all property at its 
true value, the Board could not 
reduce the aggrieved taxpayer 
to the common ratio of assess- 
under true value, but 
could only raise all of the other 
taxpayers under true value up to 


And the burden and 
expense of proof would be some- 
prohibitive. The Royal 
case was, however, repudiated 
by the United States Supreme 
Court in Hillsborough Tp. vs 
Cromwell, 326 U.S. 620 (1946). 
There the Court, because of lack 
of suitable relief to a taxpayer 
in New Jersey, available in its 
tax boards and courts, deciared 
an aggrieved taxpayer 
could obtain relief on discrim- 
ination because of the denial of 
equal protection under the 14th 


| Amendment. 


the com- | 


i 
Season’s Greetings : : 


x 
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This situation gave rise to the 
present Baldwin case. Here the 
Essex County Board in what ap- 
peared to be an attempt to 
equalize assessments in various 
taxing districts of the county, 
picked certain select properties 
for increases on land and im- 
provements. The Tax Board did 
not go into every municipality of 
the county nor did it select all 
of the property of a similar class 
within a municipality. It mere- 
ly chose certain properties com- 


monly called “hot spots” and 
raised the assessment on land 
and improvements not up to true 
value but above the existing 
common ratio of assessments of 
other similarly situated and 
classifiable property. The tax- 


payers affected sought relief in 
the Superior Court, by-passing 
the tax board which is the statu- 
tory appeilate tribunal in the 
first instance. In the Superior 
Court, a series of actions took 
place, eventuating in the final 
Baldwin decision of the Supreme 
Court. 

First, a motion was made in 
the Superior Court by the tax 
board and the municipalities 
who were joined as defendants, 
to strike the taxpayer’s com- 
plaint which sought a cancella- 
tion of their increased assess- 
ments on the grounds of dis- 
crimination on _ constitutional 
grounds. The motion for sum- 
mary judgment was denied by 
Judge Smith, 21 N.J. Super, 370 
(August 1952). The attack was 
essentially made on the grounds 
that the courts did not have 
jurisdiction until all adminis- 
trative remedies were exhausted 
in the tax boards. Judge Smith 
held that since the taxpayer’s 
relief was restricted under the 
Royal case, and since the appeal 
to the County Board would be 
against its own decision on as- 
sessments raised at their own be- 
hest, it would be creating a situa- 
tion where the County Board 
would be sitting both as prosecu- 
tor, judge and jury, in determin- 
ing matters which they had al- 
ready determined and fixed in 
arriving at the amounts of the as- 
sessments. He held further that 


h 


it would be a futile and inequit- 
able compulsion to deny a tax- 
payer relief in the courts, 
ticularly 


par- 
of Rule 


of the 


in the light 





(Continued on page 6, col. 1) 





7.N. J. L. J. Index Page 439 
— 


~ 
‘ 


NEW JERSEY LAW JOURNAL, THURSDAY, DECEMBER 23, 1954 














percolation test of the lands | Artificial Insemination 
Constitutes Adultery 


{the landlord’s conduct has been | 


| reasonable. And the holding in| which disclosed that standard | 








CONTRACTS — An agreement |and plaintiff appeals. |other jurisdictions is that a/septic tanks could not be used. | RI 
to be binding must possess| Plaintiff argues the court erred landlord may seize what may| Defendant on Nov. 12 ordered a@| Chicago—Superior Court Judze ij “ 
definiteness and certainty. /in holding the proofs failed to| reasonably be supposed to be|;metes and bounds description! Gibson E. Gorman has ruled 1' 

—Consideration is a thing or | disclose a valid agreement to ex- | sufficient to realize at public sale | survey. A metes and bounds des- | artificial insemination of a wife qj 
price bargained for, the con-|tend the rent payments and in|the rent in arrears. Other au- cription of the remaining lands | with a third party as donor ay 
trolling element being bargain instructing the jury that it|thorities saya landlord may seize was prepared and delivered to | constitutes adultery whether the _a 
or exchange. |should consider the price the|what any reasonable man would plaintiff's attorney and to the | hysband consents or not. <a 


DISTRAINT — LANDLORD AND 
TENANT—A landlord is liable 
in damages for an “excessive, 
unreasonable or wrongful” dis- 
traint. 

—In determining the reason- 
ableness of a distraint the jury | 
may consider the price the 
goods distrained would bring 
“at auction”. 

Digested from an opinion by | 
Eastwood, S. J. A. D. rendered | 
Nov. 24, 1954. Appellate Div. Tu- | 
markin v. Goldstein. For appel- 
lant—Allan L. Tumarkin. For re- 
~ spondents—Louis Gluck. 

In 1950 Edan Shops entered ! 

into a lease with defendants and 

deposited $750 as security. Rent | 
was to be payable on the first | 
day of each month. Plaintiff is | 





the assignee for the benefit of | 


creditors of Edan Shops. | 

On January 25, 1952 defend- |, 
ants distrained for the unpaid | 
rent due Jan. 1, 1952. Plaintiff | 
contends the restraint was un- | 
reasonable and excessive and | 
unlawful because made in vio- | 
lation of an alleged oral agree- 
ment with one Zaiden that pay- 
ment of the rent might be de- 
layed. Defendant had judgment | 
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per annum 
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| fendants 


| element 


| guide 


| goods distrained would bring “at 
| auction” in determining whether 
; it was excessive. 

| Held: Zaiden testified he ap- 
‘proached the landlord and in- 
| formed him that he, Zaiden, 


| wanted to take over his associ- | 


ate’s interest in Edan Shops but 
that if he did he would be short 
of capital and didn’t “want to be 
squeezed” 
rent. He further testified the 
landlord “sort of nodded” and 
said it would be all right if the 
rent were paid ‘‘within the next 


two or three weeks that your | 


rent is due”. He continued “at 
that we parted and sort of 
agreed on that particular way.” 
At another point he said the 
landlord had said “within 2 or 
3 weeks it will be all right as long 
-as“it doesn’t go into the follow- 
ing month.” 

To effectuate a binding agree- 
ment, the agreement must pos- 
sess definiteness and certainty. 
The so-called agreement here, 
if made, was indefinite and un- 
certain. Further, it lacked con- 
sideration. Plaintiff’s argument 
is that the consideration was his 
taking over his associate’s inter- 
est. But consideration is the 
| price or thing bargained for and 
there is no proof here that de- 
requested, bargained 
|for or were interested in Zaid- 
en’s taking over his associate’s 
interest. The controlling element 
is bargain or exchange and that 
is lacking. The record 
shows Zaiden merely informed 
the landlord of his intention. 
There is nothing to indicate the 
landlords regarded it as consid- 
eration for an extension. 

N. J. S. 2A:33-1 provides the 


| distraining party shall be liable 


in damages for an “unreason- 
able, excessive or wrongful dis- 
traint’”. The precise point here 
involved does not appear to have 
been passed on in New Jersey. 
The distraint must be guided by 
standards of reasonableness. The 


‘satisfaction of the rent arrear- 


ages must of necessity be ac- 
complished by a statutory sale 
and it is inevitable that “under 
the hammer” value is a proper 
in determining whether 
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in any way on the! 





lthink adequate to satisfy his 
claim and that a mere mistake 
in judgment as to the value of 





the property seized does not 
render the distrainer a tres- | 
| passer. 

Affirmed. 





CONTRACTS — Failure of con- 
sideration or breach of bilat- 
eral contract occurs’ only 
where one fails to receive in 
some material respect, the per- 
formance which the other 
agreed to. 

-—The determination of whether 
promises are material and 
conditions precedent or inde- 
pendent covenants is made 
from the intention of the par- 
ties and where that intent is 
not expressed is based on in- 
herent justice. 

—Where a covenant or promise 
goes only to a part of the con- 
sideration and a2 breach there- 
of may be compensated in 
damages, the remedy is on the 
covenant only and it does not 
excuse the other party from 
performing. 

DAMAGES — In fixing damages 
the problem is to put the dam- 
aged party in as good position 
as he would have been had the 
contract been performed. 

—Where agreement to take as- 
signment of vendee’s contract 
at fixed profit to assignor is 
breached and assignor thereby 
loses contract, assignor is en- 
titled to the profit as damages. 
Digested from an opinion by 

Goldman, J. A. D. rendered Dec. 

1, 1954. Appellate Div. Giumarra 

v. Harrington. For plaintiff — 

James A. Major. For defendant— 

Warren Dixon, Jr. 

Defendant appeals from a 
judgment denying its motion for 


ing only nominal damages. 
Plaintiff cross appeals from dis- 
missal of his complaint. 

By contract made in 1950 Ehret 
agreed to sell to defendant ap- 
proximately 81 acres of land at 
$1,600 per acre in conveyances of 
from 13 to 15 acres to be made in 


Time was made of the essence. 
Defendant took title to 
tracts through April 1952 


in agreement with plaintiff 
whereby it agreed to assign to 
plaintiff the Ehret contract for 
the approximately 40 acres re- 
maining. Plaintiff was to pay de- 
fendant $600 over the Ehret con- 
tract price of which defendant 
was to retain $400 an acre and 
the Ehrets were to get $200 an 
acre for consenting to modifica- 


contract. Plaintiff paid a de- 
posit of $1,600 and was to pay 
$6,400 more on Dec. 1, 1952 when 
the Ehret contract was to be as- 
signed. Time was made of the 
essence of this agreement. Plain- 
tiff also agreed to give defendant 
|}a second mortgage at $400 an 
lacre, to assume the obligations 
|of the Ehret contract as modi- 
| fied and to take the remaining 
j}acreage in two approximately 
|} equal sections. Computation of 
| the remaining acreage was to be 
| made by a licensed civil engineer. 





| Defendant agreed to make avail- | 
complete | 
title abstract so plaintiff could | 
| complete his title search prompt- | 
“to | 
provide without cost... prior to | 
Dec. 1, a complete survey” of the | 


jable immediately a 


| ly. 


Defendant also agreed 


remaining property “this survey 
to be prepared for the conven- 


ience of the said owners and the | 
assignee”. The Ehrets assented | 


to the assignment and modifica- 
tion but specifically provided 
this was not to release defendant 
from the 1950 contract. 
Plaintiff thereafter ordered a 


judgment on its counterclaim in | 
the sum of $13,012.40 and award- | 


April and October of each year. | 
four | 


and | 
then in October 1952 entered into | 


tion of the terms of their 1950 | 


Ehret’s attorney. It showed 3514 
acres remaining. No map was 
prepared however. 
Correspondence ensued _ be- 
tween counsel. Plaintiff did not 
appear at the closing fixed for 
Dec. 1. Defendant contends it 
was informed plaintiff would not 
go through with the deal because 
of the unsatisfactory percolation 
report. Plaintiff contends he did 
not go through with the deal be- 
cause defendant had failed to 


supply a survey. Plaintiff insti- | 


tuted this suit to recover his de- 
posit on Dec. 17, 1952. The Ehrets 
sold some of the 
acreage on April 15, 1953 for $2,- 
700 an acre with an option in the 
buyer for the balance. Defendant 
counterclaimed for damages. 


| 
| 
| 
| 
| 
| 
| 
| 
| 


remaining | 


Held: Plaintiff’s contention is} 


he was justified in failing to per- 
form the contract because de- 
fendant had not supplied a com- 
plete survey. It seems clear that 
the requirement to provide a 
survey was at most an independ- 
ent covenant for breach of which 
plaintiff, at best, might hold de- 
fendant liable in damages. Fail- 
ure of consideration exists only 


where one fails to receive, with- | 


out his fault, in some material 
respect, the performance agreed 
to. Where the counter-promise 
to perform relates to a material 
matter, 
has the right to rescind. The 
materiality of the failure is in 


each case dealt with on its mer- 
its. 
Courts commonly determine 


whether promises are dependent 
on one another by seeking out 
the intent of the parties. But 
frequently the intent is not ex- 
{pressed either way because it 


the dissappointed party | 


He said that such a practice pb; 

















“constitutes adultery on the part fo 
of the mother”. A child so con; p,; 
ceived is “not born in wedlock’ _4 
and hence is illegitimate, Gor. of 
man ruled, and the practice ig te 
“contrary to public policy ang pr 
good morals”. or 
If the donor is the husband as 
artificial insemination is not cR 
contrary to public policy and fT] 
good morals and does not con- d¢ 
stitute adultery. pr 
Gorman’s ruling was requested se 
by Charles C. Cooley, attorney sy 
for Mrs. Mary B. Doornbos, fj, 
suing George Doornbos OF co 
divorce on grounds of drunken- th 
ness. Cooley had asked Gorman eh 
to rule that artificial insemina- Di 
tion is not against public policy Ris 
or morals, saying the issue had}., 1 
|not previously been raised in McG 
American courts. Priz’ 
Mrs. Doornbos sued on grounds -G 
|of drunkenness. Doornbos hadj',. 
asked the right to visit his wifes] 
child. Mrs. Doornbos claimed her]. - 
husband had no rights or in-f," 
terest in the child, because thay’. 
child was born following arti-f° 
ficial insemination. wa 
difference between contract}... 
price and the market value at! sy, 
the stipulated time of delivery. |.,-._ 
In fixing damages the general 5). 
problem is to put the damaged _. 
|party in as good position as he... 
would have been had the con-);; 
tract been performed. The con- . 
sideration for the contract and}. 
the contemplation of the partie3};. 
was that defendant was to have]... ; 
|a profit of $400 per acre. The dis-].., - 
tinction between the present casa}... 
and the usual vendor-vendea§.. 
case is that here defendant did... 


was not considered. In such case, | 


|}as here, the question of whether 
the promises are mutually de- 
|pendent or are separate coven- 
ants is determined on inherent 
justice. The survey here was not 
of material importance in the 
transaction as a whole and there 
being no expressed intention, it 
cannot be inferred, as plaintiff 
contends, that there was 
actual intention that the pro- 
| viding of the survey was to be a 


| condition precedent to plaintiff’s 
performance and was to wholly 
excuse plaintiff from performing 
|if it were not provided. Where 
mutual covenants go to the 
whole consideration on both 
| Sides they are mutual conditions 
precedent to each other, but 
where they go only to a part, 
where a breach may be paid for 
in damages, there the remedy is 
on the covenant only and it can- 
not be pleaded as a condition 
iprecedent. Since plaintiff 
| breached the contract he cannot 
recover his deposit. 


titled to receive as damages the 
| value of its bargain, to wit $400 
| per acre on the acreage remain- 
| ing, or $13,012.40. Before the con- 
jtract was made with plaintiff 
| defendant had the right to ac- 
| quire the lands, thereafter it had 
no such right but only the right 
;to receive the $400 per acre. 
| Plaintiff contends the rule of 
|damages is the usual one be- 
tween vendor and vendee—the 


| this they lost through the tra : 


ler 


Defendant contends it was en- | 


any | Of $13,012.40. 


not own legal title to the land, 
but merely equitable title 


action. Defendant cou!d no ! 
take title to the lands an 
realize a profit thereon. bes 

The damages flowing from tha§.... 
breach being definite, the 
ment in favor of defendant 
modified to provide for damage 




















EFFECTIVE DRAFTING ||": 
OF CONTRACTS f=. 
FOR THE SALE OF 
REAL PROPERTY | 


By 





Milton N. Lieberman 


By means of questions 
concise discussions and sug- 





gested forms, this book 
bring to mind points 
may result in more favorady 





drawn contracts. 


$9.75 


GANN LAW BOOKS 
224 Market St., Newark, N. J. 


— 











TITLE 
INSURANCE 


—_—__ 


| SERVICE 
aa Pr 
FRANKLIN 


RELIABILITY | 







EXCLUSIVELY jai 


PROMPT ¢ EFFICIENT * COMPLETE 


A Pioneer New Jersey Institution ! 
Attorneys and Investors Since 1926 
Full Attorney Cooperation 


FRANKLIN 


TITLE INSURANCE COMPANY 
405 Seventh Ave. Newark 7, N. J. 
HUmboldt 2-3900 








ge 439 


17 N. J. L. J. Index Page 431 


NEW JERSEY LAW JOURNAL, THURSDAY, DECEMBER 23, 1954 














Page Three 








ation DIGESTS OF RECENT OPINIONS | settled tests of double jeopardy. | Brewster in negligence and re-| Lguden Named Chief 
ery |/On the trial in the municipal covered judgments totaling $40,- Clerk at Secretary of 
CRIMINAL LAW — Since the have to charge on simple assault | court the defendant will for the | 000. Travelers paid the judg- | rte rary 
UJudse effective date of N. J. S. 2A: and battery and would have to| first time be put in jeopardy as|ments and seeks recovery from State's Office 
' Tuled 170-26 there can be no in- refer to N. J. S. 2A:170-26 under |to the lesser offense. defendant as subrogee of Brew- . woes. 
a Wiig dictment for simple assault which the court has no jurisdic-| The conviction is set aside. |ster, under the above quoted’ George A. Lauden has been 
donor, and battery. tion, and both the state and de-| Heher, J. dissenting in an indemmity agreement. Defend- ®Ppointed chief clerk of ee 
her the —A defendant cannot be con- fendant would have to try out| opinion joined in by Justices, ant had judgment of involuntary Office of Secretary of State o 
victed of simple assault and the issue of simple assault and Burling and Oliphant holds as-| dismissal and plaintiff appeals. New Jersey. Mr. Lauden succeeds 
ractice battery under an indictment battery though that issue was not |sault and battery is not a divi-| peig: Degendant os tte ee Kerr who resigned. re- 
he part for atrocious assault and indictable and not within the sible offense, that the provision| ;— B: — ne ara . ene cently after holding the office 
sO cons battery. court’s jurisdiction. And if the of N. J. S. 2A4.170-26 making as- reac ee Se ee | Or ne Senn 
sande : _ poe : igen ~~» | loss, there could be no indem- ———— 
ck, —An acquittal of the charge defendant be found guilty of|sault and battery a disorderly | ity under the contract. It areues . a 
>, Gore of atrocious assault and bat- simple assault and battery, persons offense is unconstitu- laintiff seeks t ne ; o a breach of this CORSE: 
ctice ig tery does not bar subsequent where is the warrant to be found tional, and that a subsequent oo os Pec tthe r ae “ seq, rendering the indem- 
cy and prosecution under the Dis- for the trial court to impose’ prosecution under that act after yaeeccneiey? sini peck os Sap ee nitee directly liable for its own 
orderly Persons Act for simple sentence in the face of N. J. S.| acquittal or conviction of at- psi nauaie jap ign negligence, would not be within 
usoand, assault and battery. 2A:170-26. rocious assault and _ battery sone ji fume tie 7 the coverage of the indemnity 
1S ho} (CRIMINAL LAW — CONSTITU- Not only do the statutes in this | would be double jeopardy. ponies ye ae tiati - clause, absent a clear and un- 
y and TIONAL LAW—The test of case preclude the mingling in a : eee illus¢ nig case see peg Zo equivocal expression to that ema 
ot cons double jeopardy is whether the <incle trial of indictable and CONTRACTS—Generally a con- eaten” nue cid a tes le This was the case here. The 
proof necessary tu sumport the non indictable offenses. but the tractor is bound according to ove et il ni Ago crane was not suitable for the 











second charge would have been 
sufficient to convict the 
first or whether the accused 


on 




















inconveniences that would re- 
sult from such a course demon- 








the meaning he induces an- 
other to understand and act 
upon and in this inquiry the 


arrangement in which defend- 
ant had no interest, the addi- 


purpose for which it had been 
rented. The injury was caused 
by the crane before it was put 








: strate the unwisdom of pursu- tional protection beine expressly ; mare me 
could have been convicted on jno jt surrounding circumstances are ase d ae ag ti se in operation or use, a mishap 
the first charze of the offense Saar rr levant conaitionead on the surers not within the indemnity clause. 

: g ae ORES The State objects that if on relevant. right of subrogation. The policy oe : é n 
charged in the second } we £; sacinane | CONTR ACTS eee’ 5 5 : Y The workmen recovered from 
5 , es the indictment for atrocious CONTRACTS — INDEMNIFICA- with Travelers did not affect Brewster on this theory, that is 
Diceste from nNinion bv assault and hatterv defen t J > itv i ilitv is . 2 7 
. policy _ Digested from an opinion by assault and battery defendant TION—Indemnity liability is the contractual rights between that it had supplied a “defective 
Sgr vanderbilt, C. J. rendered Dec. be found not guilty, he could strictissimi juris and the ques- Brewster and defendant. and dangerous crane”. 
ioe “in 13, 1954. Supreme Court. State v. not thereafter be tried for simple tion is what the parties by G 7 t , The out finds that the fore 
Sec . ) - ’ . i ‘ . a o > y J 3 oc — 
McGrath. For appellant—Jack assault though guilty of that of- their agreement have fixed as aia Vas A mm Poiee iy nie going was the intent and under- 
— Prizzia. For the state—Frank J. fense because to do so would their liability. pity pedo ren Death Fag a standine of the parties as em- 
ve e“ay. Gimino, Ass’t. Pros nstitute double jeopardy. cit- a ealiedis a Sonar aoe S ¢ U Son gets a ite spall 
os hadq'; vente = — ny ean es eae hy — a aa pes INDEMNITY — INSURANCE — stand and act upon and in this bodied in the indemnity agree- 
a Wit nie the yg vigner Rendiaportal bene aoe = ee ‘tac an, Am agreement to indemnify inquiry the surrounding cireum- ment. Brewster could therefore 
aod hal nts, the irst saree at- In that case delendant was con- against loss is not rendered atenees are relevant. The agree- not recover under it and accord- 
or inefotous noone and battery and victed in the municipal court of ineffective merely because the went did not indemnify Brew- ingly neither can Travelers. 
sae anal gan charging simple as- the disorderly persons offense of indemnitee has other insur- +2, only if it were not other Affirmed 
Lg t attary "he defe ( y nossessior f tery <li . + wae : Fs ae : : d = —— ‘ ‘ 
Z arti<y: eS — — oe ee ne woe : te : sete ance covering the loss where ys. insured or indemnified Vanderbilt, C. J., dissenting, 
= ive al by jury e held this barred further prose- such cove > was ; : ‘ : 
at wk Gules an tae | | aebtaek Bee Mie ceGden chcucaas such coverage was not bar- phat was not the intention of holds the indemnity agreement 
nd not guilty on first cution for the crime of posses- gained for or made a condi- {),, parties. Subrogation is an does cover the situation here 
rae 1t but guilty on the second sio ‘ lottery slips. The crime i indemnity a 3 are — epee Rprias 
ontract wt ee ee - a se = " phe: artes ae tion of the indemnity agree- 5 nojent equitable device to com- and that the majority opinion 
7 egcount. and offense were identical ex- ment : : ; , ssh wine atin ‘ie 
ALUe af ld: N 5 2A-170-296 1 iw laanie for Gavaee. ab onan i ace es Oiaee —— pel the ultimate discharge of an does not give effect to the sec- 
silt ‘Held: N. J.S. 2A:170-26 was in cept for proof of criminal in- INDEMNITY — INSURANCE — ether Sh ety ania: altace saad ond paragraph of the agreement. 
peneral) ct at the time of the offense tent and since an acquiital of SUBROGATION — Insurer is nanan pear rg pay it “The iit iaS: 
- + A8Gn} ro t+ nrovine that _ ne Inwer PFancea wold -ONnsti- : - rae ol p4iv ¢ . 
mana rged. It provides th he lower offense wo ule consti subrogated to claim of indem-  <.4;o0¢¢ stone into the sbees 
hd yverson who commits A A tute an acquittal of the posses- nitee against indemnitor of the insured and can recover 
UG yn eeaqlt 1 hattaorr ic 7 . wt 4 sa¢San : nt ¢ : P ou c re ie C 
(<<. —— ame, by wn where insurer pays loss Of if the insured could have re fi he 
C as rdearly neare ” 2 ri eamea tnken f } « ‘ ‘ P : = i a1lS y € o 
"f isorderly person”. Assault and same token of the’ indemnitee, but insurer’s rights .oyered. Subrozation is highly 
dattery has been downgraded by er offense barred prosecution i : . ‘ .) eee. ere Sa 2 See , 
nt : ite A ¢ = rise no higher than those of favored in the law. While an in- @W aw er S 
aay nis statute into an offen n- the greater. ere, however. indemnitee z EP ERE eae ene 
Dp iia. i: tanto ; Creatine ake, ev : : demnitor’s liability is strictissimi 
ne Luisorderly Per is Act ti Identity of offenses not. INDEMNITY CONTRACTS oe a yaar be : 
-O ree 1 gen zs ¢ CR ese teas Er a ge ce : ; ~~ juris, the question is what the P t t P l Yy 
23 is no longera sinlone Defend- present. The legislature defined Held, applying general rules jorties py oe exneecsinn exes rotecttve OLC 
ai + 1 } x? HUA + icy bes 7-7 on na ietineat ¢ = si oe Ve > A a ». c 
ee ¢nt should have moved to di two separate and distinct of- of contract construction, in-| fixeq as their legal relations. | This-policy gives c et ‘ 
n ne second count becaus fenses. The crime involves the j are $ ixead aS nelr legal relations. nis ‘policy gives complete protec- 
V Sa ieee eed cen Senukew avs | Ghomieinl cit Cunieiea ce. anne demnity agreement here did The contract here did not con- | tion to all lawyers, whether they 
unt Ev age Ee | ee ee +} not cover loss sustained by template liability insurance of | are in General Practice, Title 
o 1 ictanie O ense. For ne same 6 tnat iS not presen In the reason otf negligence of in- the indemnitee as a basic con- Specialists, Title Searchers, Negli- 
te son the State had a like re- otfense and the legislature has demnitee before leased crane gition of the bargain: it was | sence Attorneys, Patent Attorneys 
ae onsibility and the trial judge provided widely different pun- was put in operation by in-| , : ; pasha pepe ” | or in any other special field of law. 
n0uld have acted on his own ishment. demnitor ; not in their minds at all. The 
O motion More important. the situation : contract in the Westville case is ] You are insured under this policy 
weJla ade - 4 4 4 Aasl A oa c : } : . . . = 
S an ‘ : ; : ; : Digested from an opinion by | enti isti is against claims arising from an 
ds and The State concedes that there here is not the same as in the I y entirely distinguishable. 8 8 y 







tor 


inot be an indictment 
ault and battery but it main- 
is that there may neverthe- 










s be a conviction of simple dictment for the greater offense. |) -: z would be indemnified against. ; as 
ult or simple assault and Here the question is the effect igh ge Se | The agreement, read as a whole, a = pag 
attery on an indictment for of an acquittal of the greater | 41. brief). Rane ee y |indicates the intention was to pamphlet and schedule of rates 
——ittocious assault and battery offense on later prosecution for| “ Bointirf sues to the use of | Mdemnify against loss resulting FRED W. ANDRES 
cause the former is a com- violation of the Disorderly Per- si Bivecteanlee * |from “operation and handling’ : 
| 








nent part of the latter. But | ; ificati 
; ; é rer, for inden : : 
to do so ignores the plain dir- not mean the accused cannot ri aug ra a | agreement therefore is a pro- 1180 Raymond Boulevard 
ection of the Legislature that guilty of the offense of simple| .irroreq” by Brewster withi i Dag that the crane would be N k 2.N.J 
imple assault and simple as- assault and battery, which un-|°- r4 aoe ain he | reasonably suitable and safe for ee ee 





















Sault 


and battery are disorderly 
tonduct within the sole jurisdic- 


Labato case. There the question 
was the effect of the conviction 
of a lesser offense on the in- 


sons Act. Such an acquittal does 


like the crime requires no ele- 
ment of atrociousness. The proof 


| Travelers Insurance Co., its in- 


Heher, J. rendered Dec. 13, 1954. | 
Supreme Court. Brewster v. Cat- 
alytic. For appellant—George P. 
Moser (William V. Roveto on the 


meaning of a contract between | 
it and defendant. The defense is | 


| pee i ; : that Brewster “suffered  no/| 
' of the municipal court. The! necessary to support the second Fi eg ea oy | 
ae = actual loss” since the loss was} 
moposition urged by the State | charge would not have been suf- : ee Aaa ets | 
i : ; , i sa paid by its insurer, Travelers, | 
i i be utterly unworkable, for | ficient to secure a legal con- +} ears 
im: the defendant indicted for) viction on the first, nor could oon See Se ee 
i . 7 r 0 ade “~~ {nature covered by the contract. | 











ocious assault and battery 


the 





A 


the accused be convicted of the 


lesser offense on the trial of 














On March 12, 1948 Brewster | 


The next question is what was 
meant by the indemnity agree- 
ment here as to what losses 


of the crane. Inherent in the 


the stipulated use when de- 
livered to the indemnitor, and 


negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 


COMPANY 


Mitchell 2-2965 or MArket 4-1900 

















CUSTODIAN ACCOUNTS 























mould be found guilty of S 
n 7... mae or i: ; 3 |leased a crane to defendant at ; 
a osse: offenses, the judge would] the first charge. These are the | monthly rent, the rental to | A safe deposit box does not know when bonds 
begin when the crane left | are called for redemption, when valuable conver- 
Brewster’s yard. Defendant was | : ss : 
Sug- a : | ’ j t t 
sug’ also to pay all transportation | son privileges expite or that payment of mortgage 
< will TiTy E INSURANCE charges. Defendant agreed to| interest or principal is past due. 
a + | assume full responsibility for For large and small owners of securities or others 
jthe crane and Brewster dis- | ‘ble { : t t f ‘zati 
Ms : pore : ; | claimed all liability for loss or responsibDie itor investments o organiza ne: a 
THROUGHOUT NEW JERSEY | damage on account of accidents, | Custodian Account will serve as a private financial 
delays due to defective material secretary — reliable, dependable and permanent. 
| OF motor or engine trouble. Then | mage P 
| comes the following two indem- | This is a simple arrangement whereby indivi- 
KS a clauses: a duals or corporations may place their securities in 
| “It is understood and agreed : : iri i 
J * * = * ‘that you (Catalytic) indemify | safekeeping subject to their instructions and have 
|us against all loss... from any | the income collected and credited to their accounts. 
= action on account of personal We will be glad to tell you and your clients 
injury or damage to property ns 
occasioned by the operation and about the advantages and small cost of a Custo- 
handling of this equipment .. .| dian Account. 
ETE “It is understood that we} : 
(Heewster) shall be saved hares | Send for our pamphlet The Custodian Account. 
less from all court actions and | 
1926 NEW JERSEY REALTY all claims for injuries to persons | FIDELITY | nion TRU ST 
or property, occasioned through | 
TITLE INSURAN CE co. ee while in your| COMPANY 
: NEWAR K The crane was delivered to the | NEWARK 
N : : site where it was to be used by | BELLEVILLE e EAST ORANGE e IRVINGTON 
La — ACKENSACK |defendant and while being put | ‘ 
TREN TON : sore |into place, and before use, the| New Jersey 
NEW BRUNS | boom fell injuring three of de- | MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
fendant’s employees who sued, | 
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A Season of Proportion 





Other weeks of the year we try to put into this column 
pertinent comment on legal subjects. Praise, criticism, calling- 
attention-to, plain information, all get their share of space; and 
no bid is made today for a unanimous vote that we are always, 
without fail, interesting or even timely. Now, after fifty ordinary 
weeks filled with routine of practicing law—and publishing a 
weekly journal—the turning calendar has brought what might, in 
one sense, be called a season of proportion. 

A new rule of court, the passage or defeat of a statute, a 
notable legal decision are all entitled to their moment, but they 
will never save this world, or help more than a little to make 
it a tolerable place in which to live. The important truths are 
the old and obvious ones. Yet only once a year can all of us be 


counted on to act and feel as 
good humor, Kindness, 


love for our fellow 


though we believe in tolerance, 
man whether he 


deserves it or not—any reader can finish the list in his own way. 
That time of belief is here. In the familiar words, or any words, 


“Peace on earth—good will to 
important. 


men” seem real and true and 


And so the editors of the New Jersey Law Journal, with the 
hope that something of the values of this season may carry into 
1955, wish you a Merry Christmas. 





Federal Bar To Honor 
Del Tufo 


Law Student Internship 
Program Arranged 


The Federal Bar Ass’n of N. Y., 
N. J. and Conn. will tender a 
testimonial dinner to Raymond 
Del Tufo, Jr., United States At- 
torney for New Jersey, on Feb- 
ruary 10, 1955. The affair will be 
held at the Downtown Club, 744 
Broad Street, Newark. Samuel 
S. Starr, N. J. Vice President of 
the Ass’n, is chairman of the 
committee in charge of arrange- 
ments and is being assisted by 
Harold Alper, Raymond F. Brady, 
Anthony A. Calandra, Arthur C. 
Gillette, Arnold J. Hoffman, 
Mendon Morrill, Sidney M. 
Schreiber, Harry Sommers, Allan 
L. Tumarkin and Joseph F. 
Walsh. Tickets for the affair are 
$6.00 each and may be secured 
from Mr. Starr. 


Law Student Internship 

In cooperation with the Amer- 
ican Law Student Ass’n the Fed- 
eral Bar Ass’n has arranged for 
an internship program for law 
students. Under the program law 
students will cooperate with the 
various committees of the Bar 
Ass’n and while being of assist- 
ance to the committees will gain 
the experience of working with 
practicing attorneys. N. Y. U. 
Law School students are to be 
the first to participate. 


Supreme Court Admission 
The Ass’n is also making ar- 
rangements for those of its mem- 
bers who intend to apply this 
spring to the U. S. Supreme 
Court for admission to practice 
before that court, to attend a 
Supreme Court session as a 
group. This will be scheduled 

some time in March or April. 
Those wishing to attend this 
group session are requested to 
communicate with Theodore R. 
Jackson, Secretary of the Fed- 
eral Bar Ass’n., 10 East 40th St., 
N. Y. 16, so that the necessary 

arrangements can be made. 


Leading Trial Lawyers 
To Attend NACCA 
Convention 


Leading trial lawyers from all 
parts of the country will meet at 
the Eastern Regional Convention 
of NACCA, sponsored by the New 
Jersey chapter to be held at the 
Hotel Traymore, Atlantic City, 
New Jersey, February 10th to 
February 13th, 1955. The eastern 
region comprises states of New 
Jersey, New York, Delaware, 
Maryland, Pennsylvania and the 
District of Columbia. At this con- 
vention, seminars will be held to 
discuss settlement and_ trial 
techniques in connection with 
personal injury litigation. There 
will also be discussions on Work- 
men’s Compensation Law and 
Legislative proposals involving 
current problems in the field of 
negligence. 

Among the outstanding attor- 
neys who will attend the con- 
vention and conduct seminars 
are Abraham Freedman and 
Nathaniel Richter of Philadel- 
phia, Pa., James McArdle of 
Pittsburgh, Nicholas D. LaMorte 
of New York~City, Harold Scott 
Bailey of Philadelphia, Perry 
Nichols of Miami, Florida, James 
P. Mozingo of Darlington, South 
Carolina, Herbert Zelenko and 
Harry Lipsig of New York City, 
Leo S. Karlin of Chicago, IIl. 


Ben Marcus of Muskeegon, 
Michigan, Samuel Horovitz of 
Boston, Mass., Orville Richard- 


son of St. Louis, Mo., and Melvin 


Belli of San Francisco, Cali- 
fornia. 
The complete program will 


soon be announced. Members of 
the Bench and Bar of New Jersey 
have been invited to attend the 
convention. Those interested in 
participating in the seminars 
should contact David Roskein, 
Program Chairman, 17 Academy 
Street, Newark, New Jersey. 

To be assured of accomoda- 
tions, it is urged that you make 


your reservations immediately 
with Herbert E. Greenstone, 
General Chairman, 1060 Broad 


Street, Newark, New Jersey. 


Proposed Statement of Principles With 
Accountants 





Submitted by the committee 
to confer with a committee of 
the New Jersey Society of Certi- 
fied Public Accountants for ac- 
tion at the 1954 mid-winter 
meeting of the New Jersey State 
Bar Association. 

Proposed statement of princi- 
ples to be adopted by the New 
Jersey Conference of Lawyers 
and Certified Public Account- 
ants. 

1. COLLABORATION OF LAW- 
YERS AND CERTIFIED PUBLIC 
ACCOUNTANTS DESIRABLE. 

It is in the best public interest 
that services and assistance in 
federal tax matters be rendered 
by lawyers and certified public 
accountants, who are trained in 
their fields by education and 
experience, and for whose ad- 
mission to professional standing 
there are requirements as to 
education, citizenship and high 
moral character. They are re- 
quired to pass written examina- 
tions and are subject to rules of 
professional ethics, such as those 
of the American Bar Association 
and American Institute of Ac- 


countants, which set a high 
standard of professional prac- 
tice and conduct, including 


prohibition of advertising and 
solicitation. Many problems con- 
nected with business require the 
skills of both lawyers and certi- 
fied public accountants and 
there is every reason for a close 
and friendly cooperation be- 
tween the two professions. Law- 
yers should encourage  theil 
clients to seek the advice of 
certified public accountant: 
whenever accounting problem. 
arise and certified public ac 
countants should encourage 
clients to seek the advice o: 
lawyers whenever legal question: 
are presented. 

2. PREPARATION OF TAX 
RETURNS. 

It is a proper function of 2 
lawyer or a certified public 
accountant to prepare federa: 
income tax returns. 

When a lawyer prepares 2 
federal income tax return in 
Which questions of accounting 
arise, he should advise the 
taxpayer to enlist the assistance 
of a certified public accountant 

When a certified public ac- 
countant prepares a federal in- 
come tax return in which ques- 
tions of law arise, he should ad- 
vise the taxpayer to enlist thx 
assistance of a lawyer. 

It is the proper function of <¢ 
lawyer and not a certified public 
accountant to prepare, or advise 
with respect to the preparation 
and filing of, New Jersey State 
Inheritance tax returns anc 
Federal Estate tax returns. 

3. ASCERTAINMENT OF PRO 
BABLE TAX EFFECTS’ OF 
TRANSACTIONS. 

In the course of the practic 
of law and in the course of the 
practice of accounting, lawyer. 
and certified public accountant: 
are often asked to give thei 
opinion as to probable tax ef- 
fects of transactions. 

The ascertainment of probable 
tax effects of transactions fre- 
quently is within the function 
of either a certified public ac- 


countant or a lawyer. However. | 


in many instances, problems 
arise which require the attention 
of a member of one or the other 
profession, or members of both 
When such ascertainment raises 
uncertainties as to the inter- 
pretation of law (both tax law 
and general law), or uncertain- 
ties as to the application of law 
to the transaction involved, the 
certified public accountant 
should advise the taxpayer to 
enlist the services of a lawyer. 


When such ascertainment in- 
volves difficult questions of 
classifying and summarizing 


the transactions in a significant 
manner and in terms of money, 
or interpreting the financial re- 
sults thereof, the lawyer should 
advise the taxpdyer to enlist the 


services of a certified public 
accountant. 

In many cases, therefore, the 
public will be best served by 
utilizing the joint skills of both 
professions; however account- 
ants not duly admitted to the 
Bar shall not be permitted to 
practice law in any of its phases. 

4. PREPARATION OF LEGAL 
AND ACCOUNTING DOCU- 
MENTS. 

Only a lawyer may prepare 
legal documents such as agree- 
ments, conveyances, trust instru- 
ments, wills, or corporate min- 
utes, or give advice as to the 
legal sufficiency or effect there- 
of, or take the necessary steps 
to create, amend or dissolve a 
partnership, corporation, trust, 
or other legal entity. 

Only an accountant may ad- 
vise as to accounting methods 
and procedures involved in the 
preparation of financial state- 
ments included in formal fin- 
uncial reports or submitted with 
‘ax returns if accounting meth- 
dds and procedures are involved 
in such preparation. 

5. PROHIBITED SELF- DESIG- 
NATIONS. 

An accountant should not 
lescribe himself as a “tax con- 
sultant” or “tax expert” or use 
any Similar phrase. Lawyers, 
imilarly, are prohibited by the 
anons of ethics of the American 
3ar Association and the opinions 
elating thereto, from advertis- 
ng a special branch of law 
»ractice. 

6. REPRESENTATION OF 
[TAXPAYERS BEFORE TREAS- 
JRY DEPARTMENT. 

Under Treasury Department 
egulations lawyers and certi- 
‘ied public accountants are 
vuthorized, upon a showing of 
heir professional status, and 
ubject to certain limitations as 
lefined in the Treasury rules, to 
epresent taxpayers in proceed- 
ngs before that Department. 
f in the course of such proceed- 
ngs a legal issue is involved or 
juestions arise involving the 
ipplication of legal principles a 
awyer should be retained and 
f in the course of such pro- 
eedings accounting questions 
‘re involved or arise a certified 
Jublic accountant should be re- 
-ained. 

7. PRACTICE BEFORE THE 
rAX COURT OF THE UNITED 
iITATES. 

Upon issuance of a formal 
1otice of deficiency by the Dir- 
‘ctor of Internal Revenue a 
shoice of legal remedies is af- 
torded the taxpayer under ex- 
sting law (either before the Tax 
Sourt of the United States, a 
Jnited States District Court, or 
he Court of Claims). It is in the 
yest interests of the taxpayer 
-hat the advice of a lawyer be 
sought if further proceedings 
re contemplated. 

It is not intended hereby to 
‘oreclose the right of non-law- 
vers to practice before the Tax 
Sourt of the United States pur- 
suant to its rules, particularly 
oursuant to the following por- 
rion of Rule 2: 

“All applicants, before being 
admitted to practice must take 
a written examination or ex- 
aminations given by the Court; 
provided, however, that a cur- 
rent certificate from the Clerk 
of the appropriate court, show- 
ing that the applicant is an 
attorney-at-law who has been 
admitted to practice before 
and is a member in good stand- 
ing of the bar of the Supreme 
Court of the United States or 

f the highest court of any State 
or Territory or of the District 
of Columbia, may be accepted 
in lieu of examination. The 
Court, before admitting an 
applicant to practice, may re- 
quire him to take an oral ex- 
amination in addition to the 
written examination. Any per- 
son who has thrice failed a 
wr-tten examination given by 
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Cleveland Press To 
Appeal Contempt 
Conviction 
A 
d 


Cleveland, Ohio—An appeal tg sta 
the United States Supreme Court » 
was promised today by the Cleve | 
land Press, three of whose staff >f 1 
members were convicted of cons rhc 
tempt of court for taking qjlie 
photograph during an arraign. 77 } 
ment. that 
Louis B. Seltzer, editor Of the: | 
Scripps-Howard newspaper, and and 
Attorney Thomas J. Edwardg The 
issued a joint statement promisé ‘jxe, 
ing not “to rest the matter untiff t 
it is brought to the attention of/soin 
the highest court in the land” iind 
The picture-taking was iyist 
violation of Common Pleas Judgaj-o § 
Joseph Silbert’s enforcement}irs 
here of one of the canons of} 


esta 
In 


judicial ethics of the Americanjpro; 
Bar Association. cont: 
aT ee ‘ight 
Camden Bar Christmas| Th 
speci 

—_ seb 

In the tradition of the. pas:jng 


the Camden County Bar Asso-j¥ 
ciation symbolized the spirit off 
the Christmas season at its De-} 

































cember meeting. Appropria: 
entertainment was presented If 
and a special Holiday Punchikood 
Bowl was sponsored by Firsijecas 
Camden National Bank. rould 
Because of the Christmas sea-ksses: 
son, the meeting night had beendio a: 
advanced to December 21st ers 
Peter Devine, acted as \ woulc 
of Ceremonies while spe ilc 


musical entertainment was su- hin 
pervised by Anthony Mitchell. 








—a\ 
the Court shall not thereafteg 
be eligible for admission 
practice before the Court.” 
Since such proceedings inv 

legal issues the taxpayer is 
served by a lawyer in the pre 
ration and trial of the ay 
before the Tax Court. In connecgiy | 
tion with the preparation fo 
such trial, or in the trial, wh 
the skill and knowledge of 
certified public accountant i 
required the attorney shou 
seek the assistance of a cert 
public accountant. 

8. CLAIMS FOR REFUND. 

Claims for refund may be 
pared by lawyers or cert 
public accountants, provid 
however, that where a contr 
versial legal issue is involved 0 
where the claim is to be made 
a basis of litigation, the servic 
of a lawyer should be obtain 

9. CRIMINAL TAX INVESTI- 
GATIONS. 

When a certified public 
countant learns that his c 
is being investigated for pos 
criminal violations of the T 
Law, he should advise his c 
to seek the advice of a la 
as to his legal and constituti 
rights. The accountant shou 
give no legal advice in such m2 
ters. 

10. EMPLOYEES. 

A certified public accoun 
shall not hire, keep or re‘a 2 
lawyer to perform legal servicesff. 
for which the certified 
accountant makes a charge 
client, nor shall an accoun 
who is not also a lawyer h 
perform such legal services 
lawyer shall not hire, Keep ¢ 
retain a certified public accotl 
ant to perform accounting 
ices for which the lawyer m 
a charge to his client nor 
a lawyer who is not also an a 
countant himself perform ser 
ices that should normally 
performed by a certified ¢ 
accountant. 

11. VIOLATIONS. ; 

In the event of violation + 
provisions of these statem 
of principles the respectiv 
sociations shall take appro 
action against a member so 1" 
lating. 

12. CONCLUSION. 

Nothing contained in the fo" 
going statement of princp.© 
shall be deemed to permi ‘ 
countants not duly admitted ° 
the Bar to practice law in 4 
of its phases. 
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The Lawyers Indemnity Fund 





By Aaron Marder 
A special committee of the 
eal tg State Bar has recommended the 
Courg establishment of a Lawyers 
Cleves Indemnity Fund for the State 
> Staffof New Jersey to make good in 
f cons yhole or part losses sustained by 
ing a¢lients of dishonest lawyers. 
raignsii77 N. J. L. J. 403. It is proposed 
that all lawyers be compelled 
Of thé:o contribute under legislation 
r, andjand rules of the Supreme Court. 
lwardg The annual assessments to be 
romis+ ‘ixed by the Board of Managers 
r untifof the fund (three to be ap- 
ion ofj0inted by the Supreme Court 
land"jand the remaining three by the 
as igjstate Bar) are torun from $15.00 
Judgaj:0 $25.00, except that for the 
ementifirst three years after admission 
Ns offthe assessment is to be $5.00. The 
€ricanjproposed sanction for failure to 
contribute is suspension of the 
ight to practice. 
The recommendations of the 
special committee were warmly 
debated at the mid-winter meet- 
signe in Newark and the committee 
was directed to further report 
33 the annual meeting in May, 





mas 


i. 
te If the problem of making 
iceood ~=6the speculation of the 
veccasional dishonest lawyer 


ould be solved by an annual 
Essessment of no more than $25.- 
0 against all practicing law- 
in this state, the writer 
ould not be doctrinaire, and he 
mould overlook clashes with 
fundamental principles which 
Fuch recommendations present. 
ye have in this state less than 
(0 lawyers and a $25.09 annual 





















on ssment comes to less than 
rt 0,000.00 a year. But, at times, 
ny occasional dishonest lawyer 


ces a rather huge sum. Not 
many years ago one such 
yer peculated some $600,000.- 
Lesser, but nonetheless large 
Ss, will occur to the reader. 
-e the validity of the recom- 
mendations be granted, the 

rections that may be taken ar 
Startling and need not be 
re detailed. 

2 

the lawyer have the 
and social obligation to 
e financial distress caused 





il his occasional erring fellow? 
wea The American Bar has fol- 
adesgpred in the tradition of the 
ria efense of John Peter Zenger by 
-.-ndrew Hamilton, of Philadel- 
taine Cg. ea a : 
TESTI? in 1741. Many were and 


ere ~celebrated lawyers. And 
any, Many more are unsung, 
it have been and are effective 
I of individual right 
nd social progress. The inde- 
¢ndent bar is, equally with the 
dom of the press, one of the 
teat balancing forces in our 
“ The social conscience of 
a¢@ American bar has never 
led to respond when properly 
upon and the answer to 
= query above is “yes”, but 
2 what extent and in what 
tanner? The obligation may be 
.=d to be similar to that of the 
“Euzen to contribute to his Com- 
unity Chest. 
ae 

victims of dishonest law- 
‘Ts vary. They run from large 
porations to aged persons 
40 are mulcted of their last one 
?two thousand dollars. 

The probabilities are, that 
nen the peculation is in a large 
Nount, it is already covered, or 
tld have, with prudent man- 


dampions 
















Th 


4i1€ 


or 


agement, been covered by some 
indemnity insurance. It cer- 
tainly should not be the obli- 
gation of lawyers to make good 


‘this kind of peculation, either 


in whole or in part. 

However, the financial distress 
of an old and penniless victim, 
for example, can be alleviated, 
not necessarily made good in 
whole, but this should be done 
on a purely voluntary basis by 
the organized bar. 


4. 
The membership of the State 
Bar, at any of its meetings, 


could do as follows: 

1. Provide for the establish- 
ment of a fund to be adminis- 
tered by some five trustees, to be 
appointed by the president. 

2. Provide for an annual as- 
sessment against all the mem- 
bers of the association in such 
amounts as voted by perhaps 
two-thirds of the membership 
present at a meeting, so as to 
insure popular support. 

3. After setting forth definite 
rules for alleviation of hardship, 
give the trustees absolute dis- 
cretion in making disbursements 
from the fund. 

The moral and social obliga- 
tion of the lawyer does not go 
beyond the above. 

Some, perhaps the majority, 
may prefer that each county bar 
association have its own fund. 

S, 

But it is said that although 
we have almost 8000 lawyers in 
the state, only a little more than 
2000 belong to the State Bar. 
Hence the fund will be small 
and, secondly, many lawyers 
will not contribute. 

The answer to this is as fol- 
lows: 

1. The social obligation does 
not guarantee any amount, so 
long as special hardship situa- 
tions are alleviated. 

2. The primary obligation is 
that of the organized bar, and 
it will fulfill its obligation with- 
in reasonable limits. The lawyer 
who does not belong to the 
organized bar may, of course, 


| contribute. 


6. 

The recommendations of the 
special committee are not free 
from legal objection. 

The 1947 Constitution, Art. VI. 
Section II, par. 3, provides, in 
part: 

“The Supreme Court shall 
have jurisdiction over the ad- 
mission to the practice of law 
and the discipline of persons 
admitted.” 

It appears doubtful that this 
language confers power on the 
Supreme Court to direct that all 
lawyers make good the pecula- 
tions of one of their fellows. 

It may be said that the Su- 
preme Court or the Legislature 
may do just that by ordering 
integration, assuming that the 
Court or the Legislature has 
power to direct integration. But 
integration would not affect 
the independence of the bar, and 
the association, through its 
membership, could vote such 
assessment, etc., for the pur- 
poses of the fund, as it thought 
wise. The fulfillment of the obli- 
gation would still be voluntary. 

rhe 

A word about integration may 
be proper at this point. It is, 
of course, the moral and social 
duty of every lawyer to belong 
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Federal Tax Notes 


| 





By Harold Kamens 


BUREAU RULINGS 

Rev. Rul. 54-482: Recognition 
of Gain or Loss: Definition or 
Reorganization: M Corporation, 
for bona fide business reasons, 
proposes by amendment to the 
corporate charter to change the 
name of the corporation and to 
rearrange its capital structure. 
Held, transaction will constitute 
a nontaxable reorganization, i. e., 
a recapitalization, within the 
purview of section 112(g)(1)(E) 
of the Internal Revenue Code of 
1939. The corporation before and 
after the recapitalization con- 
stituted the same taxable entity 
for Federal income tax purposes. 

Rev. Rul. 54-498: Credits of 
Individual Against Net Income: 
A serviceman who has contribu- 
ted more than half of the sup- 
port of his illegitimate child 
within the country in which he 
is stationed during the calendar 
year, establishes a basis for a 
dependency exemption with re- 
spect to such dependent. How- 
ever, he is not entitled to the 
head of the household benefits 
on account of supporting his 
illegitimate child unless it lives 
in the same house with him. 

Rev. Rul. 54-499: Recognition 
of Gain or Loss: Definition of 
Reorganization: An American 
owned the controlling interest 
in the capital stock of a Cana- 
dian corporation. The manage- 
ment of both corporations felt 
that future expansion of the 
Canadian corporation would be 
restricted so long as it was con- 
trolled by the American corpora- 
tion. Therefore, they organized 
a new Canadian corporation to 
which was transferred the con- 
trolling interest in the capital 
stock of the old Canadian cor- 








to the organized bar. In only 
that way can the _ individual 
lawyer help shape the majority 
position of the bar on any sub- 
ject. And if the great majority 
of lawyers belong to the organ- 
ized bar, there will be no need 
for an integrated bar. Nor 
should an integrated bar in any 
way prevent an independent bar. 
Nor does bership in the 
organized bar deprive one of the 
right to publicly disagree with 
its actions. 










mem 


Should a rash of unindemnified 
peculations by lawyers occur at 
any one time, there probably 
would be a real public demand 
for some kind of legislative relief. 

It probably would be within its 
province for the legislature to 
provide that all trust funds be 
bonded. A blanket bond could 
be provided with periodic 
examination of books to deter- 
mine the amount of trust funds 
passing through the hands of 
each lawyer. Trust funds already 
bonded or directed to be handled 
without bond, may be excepted. 
The premium would be compara- 
tively small, because of the pro- 
bable millions in trust funds 
passing through lawyers’ hands, 
and the premium could be 
charged against the funds pro- 
tected. The sanction for failure 
to comply is somewhat trouble- 
some. Perhaps, the _ violator 
would be adjudged a “disorderly 
person” and fined the amount 
of premium properly payable. 

Fortunately there has been no 
public demand for legislation, 
nor any real need therefor. If 
either arise, the question will 
then be present as to the wis- 
dom of such legislation. However, 
the legislative power in this re- 
gard should demonstrate to law- 
yers, generally, the wisdom of a 
voluntary fund and their prac- 
tically unanimous contribution 
to it. 


for, 


9. 

It is enlightening to note that 
compulsory contributions to a 
fund have been enacted in 
English speaking countries only 


}|where Parliament is supreme. 


|the eapital stock of the new 


Canadian corporation. The Am- 
erican corporation then distribu- 
ted~such stock to its stock- 
holders without requiring them 
to surrender any of its capital 
stock. Held, such transfer, ex- 
change, and distribution consti- 
tuted a nontaxable reorganiza- 
tion under section 112(g)(1)(D) 
of the Internal Revenue Code of 
1939, and was not in pursuance 
of a plan of tax avoidance with- 
in the meaning of section 112 
(i) of the Code. 

Rev. Rul. 54-500: Definition of 
Terms: Stockholders of M, a 
closely held corporation which 
operated two businesses (a major 
one utilizing approximately 170 
percent of the corporate assets 
and a minor one utilizing the re- 
maining 30 percent), each, prior 
to January 1, 1954, sold approxi- 


mately 70 percent of their stock | 
in M to P, a new corporation, | 


for cash, notes, and substantially 
less than a majority of P’s com- 
mon, preferred, and convertible 
preferred stock. Pursuant to the 
sales agreement M was dissolved 
after sale, with P receiving as- 
sets of M’s major business and 
M’s old stockholders receiving 
the assets of its minor business. 
Held: (1) 
not a reorganization within the 
meaning of section 112(g) of 
the Internal Revenue Code of 
1939; (2) liquidation, as such, 
of M did not give rise to gain 
or loss to M; (3) any gain or 
loss realized by stockholders of 
M upon its dissolution and 
liquidation is subject to the pro- 
visions of section 117 of the Code; 
and (4) whether the transaction 
was a.sale by M of its assets is 
a question of fact which cannot 
be determined in advance of the 
filing by M of its Federal income 
tax return for the year in 


/which the transaction occurred 


| poration in exchange for all of | 


and an examination of such re- 
turn by a revenue agent. 

Rev. Rul. 54-503: Income of 
Estates and Trusts: Where pro- 
perty forming the corpus of a 
trust is sold preparatory to ter- 
mination of the trust and distri- 
bution of the trust’s assets to 
the beneficiaries and in accord- 
ance with the trust instrument 
the proceeds are currently dis- 
tributable, the entire amount of 
gain realized upon the sale is 
taxable to the beneficiaries for 
the year in which the sale occurs 
and constitutes a proper deduc- 
tion in computing the trust’s 
net income for such year. 

Rev. Rul. 54-516: Gross In- 
come: A transferred certain real 
estate to a trust naming himself 
as trustee and his children as 
beneficiaries. Under the terms 
of the trust instrument, the trust 
is to continue until the youngest 
of the children, or the survivor 
of them, becomes 21 years of age. 
The income of the trust, with 
certain exceptions, is to be accu- 
mulated in the trust during the 
term of its existence. The 
grantor has not retained a re- 
versionary interest in the trust 
corpus or income therefrom nor 


a power to control the beneficial | 
enjoyment of such corpus or in- | 


the transaction was | 


U.S. District Court 
Decision 

INCOME TAX — DEPRECIA- 
TION. Taxpayer sued to recover 
|income tax paid for 1949 alleg- 
{ing the Commissioner denied the 
|proper deduction for deprecia- 
{tion of property held by plain- 
itiffs for the production of in- 
|come. The property had been 
acquired in 1940 as a residence 
| by plaintiff for $30,524.60. It was 
| converted to income producing 
| property on Jan, 15, 1949 and on 
|that date had a market value 
| of $56,374. The issue is whether 
the cost or the fair market value 
on its conversion date is the 
|basis for computing the deduc- 
tion for depreciation to a tax- 





|payer on residential property 
;converted to income producing 
| property. 


Held: The problem of gain 
or loss and basis for that pur- 
|pose is not here involved. The 
income produced by the property 
is based on its fair market value 
at the time it became an income 
producer. The value enters into 
the income derivable from it. The 
|proper basis for computing de- 
duction for depreciation is that 
Same value which was the basis 
for the income realized by the 
conversion. This is the only fair 
basis. The value fixed on the 
date of conversion then remains 
'the basis for depreciation. 

Parsons v. U. S. Civil #794-53. 
| Opinion filed by Judge Modarelli 
Dec. 9, 1954. 





come. Upon termination of the 
trust, the corpus and accumu- 
lated income thereon will be dis- 
tributed to the beneficiaries in 
equal shares. Held, the income 
of the trust is taxable to the 
trust and not the grantor- 
trustee. However, any income of 
the trust distributed and applied 
for the support or maintenance 





of a beneficiary whom the 
grantor is legally obligated to 
support or maintain will be 


taxable to him. 
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3:81-14, which excepts exhaus- 
tion of remedies in an admin- 
istrative tribunal where the in- 
terest of justice requires other- 
wise. 

After an answer was filed by 
the Tax Board and the Munici- 
pal Assessor, a motion was made 
for judgment on the pleadings 
and Judge Hughes, at 24 NJ. 
Super, 252, (December 1952), 
came to the same conclusion as 
did Judge Smith, and retained 
jurisdiction. He further clearly 
intimated that if the complaint 
were proven, the Courts of New 
Jersey ‘would grant relief to a 
discriminated taxpayer, follow- 
ing the Hillsborough case, not- 
withstanding the State Consti- 
tution and statutory require- 
ments of taxation at true value. 
Judge Hughes further pointed 
out that tax boards, by several 
sections of the taxing law, could 
only grant relief by raising as- 
sessments up to true value. He 
doubted that the boards could 
give relief by reducing to the 
common ratio of assessments 
upon constitutional grounds of 
equal protection of the laws. 

Judge Hughes’ decision was 
appealed to the Appellate Divi- 
Sion, 27 N.J. Super, 240, (Sep- 
tember 1953). There the Judge’s 
decision was affirmed, but the 
Appellate Division thought that 
a test of the efficacy of the ad- 
ministrative remedy should be 
made. To that end it stayed the 
prosecution of the action in the 
Law Division while the State 
Division of Tax Appeals heard 
and took final action on the 
plaintiff's appeals. It further 
stated that if the State Division 
of Taxation failed to decide the 
appeal or determine the ques- 
tion of discrimination, and if 
discrimination were proved and 
it failed to grani adequate relief 
then the Law Division could 
proceed. Motion was made by 
the taxpayer to re-argue in the 
Appellate Division and re-argu- 
ment was granted, 28 N.J. Super, 
110 (October 1953), and the Ap- 
pellate Division, through Judge 
Francis, determined that since 
the jurisdiction of the Tax 
Boards seemed to be limited to 
judgments fixing assessments at 
true value, that complete relief 
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‘decisions of Judges Smith 


|could not be granted in the Tax 
| Boards and hence the law courts 
;should retain jurisdiction. The 
Appellate Division then decided 
that the Law Division in the 
Superior Court should retain 


| jurisdiction, but they did not 


undertake to decide or to limit 
the scope of the relief obtainable 
in the Tax Boards. The basis of 
the decision was that since there 
was an apparent lack of juris- 
diction of the Tax Boards to 
prant relief on discrimination 
appeals below true value, there- 
fore the taxpayer should not be 
delayed but should be given im- 
mediate relief in the law courts 
if discrimination were proved. 
Here we find several pro- 
nouncements of doubt as to the 
availability of comprehensive re- 
lief in the Tax Boards by reduc- 
tion of assessments, on allega- 
tions of discrimination, below 
true value. However, there was 
no definite and clear decision by 
the Superior Court or the Ap- 
pellate Division up to this point 
that the Tax Boards were with- 


out jurisdiction on matters of 
discrimination. As a matter of 
fact, these decisions did point | 


out the existence of prior Ap- 
pellate Division decisions which 
clearly gave the Tax Boards jur- 
isdiction on questions of dis- 
crimination. See Jersey City vs 
Division of Tax Appeals, 5 NJ. 
Super, 375, 69 A2nd 331; Hack- 
ensack Water Co. vs Tp. of North 
Bergen, 8 N.J. Super, 139, 73 
A2nd 597. 

In those 


cases the Appellate 


Division enunciated two points: | 


that our courts now recognize 
that a case of disparity in as- 
sessments was remediable if vi- 
olative of constitutional rights; 
and that the taxpayers would 
have the opportunity to prove 
the fact before one or other 
the Tax Boards. The courts did 
not say there what type of re- 
lief would be obtainable before a 
tax tribunal; whether that as 
pointed out under the Royal case 
by bringing the others up to 
true value, or whether it would 
be the relief designated by 
Hillsborough decision of 
ducing the appellant below true 
value. 

In D. L. & W.R. R. Co. vs 
ken, 16 N.J. Super. 


ol 


Hobo- 


taxpayer 
that 


an aggrieved 
rightfully demand 


that 
might 


|his own assessment be reduced 


to the common level and that 
the constitutional mandate to 


|assess at full value must yield 


to the even more fundamental | 
requirement of relative equality. 

It would appear from these 
former decisions of the Appel- 
late Division that County Tax | 
Boards do have jurisdiction on 
questions of discrimination. Al- 
though the Baldwin case in the | 
and 
Hughes and in the second Ap- 


| pellate Division case of Judge | 
the | & 


Francis all seem to doubt 
jurisdiction of the Tax Board to 
grant relief in discrimination 
cases by reducing assessments 
below true value, yet none of 


these courts made such express | 


findings. As a matter of fact in 
the first Appellate Division case, 
27 N.J. Super. 240, the Court de- 
cided that a “test of the efficacy 
of the administrative remedy 
should be made.” And the Court 
sent the case back to the State 
Division of Taxation for a deci- 
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standing. 
Courts. 


Trenton. 
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the | 
re- | 


548, 85 A2nd | 
200, the Appellate Division said | 





sion. It said that if this tax 
tribunal failed to determine the 
question of discrimination and 
grant adequate relief, then the 
law court could proceed with the 
matter, staying it in the mean- 
time. 

The Supreme Court on the ar- 
gument of the first Baldwin case 
on May 17, 1954 ordered a re- 
argument of the appeal on Sep- 
tember 13th. But in the mean- 
time, it directed the parties to 
complete the pleadings, take de- 
positions and make such inspec- 
tions as they deemed proper and 
then proceed to trial of the is- 
sues in the Law Division of the 
Superi ior Court, to the end that 
a determination and argument 
of the ensuing appeal could be 
made upon the merits. The mat- 


ter was then sent back to the 
Superior Court and was heard 
nefore Judge Colie in August 
1954, and a judgment was made 
by him vacating the increased 
assessments made by the Count y 





Boal a and reducing such assess 
original 


ments back to their 
amount. 32 N.J. Super. 18, (1954). 

Based upon these findings of 
Judge Colie, from the deposi- 
tions, admissions and pleadings, 
he Supreme Court on the re- 
argument in September 1954, 
| made its recent decision sustain- 
ing Judge Colie. But the Su- 
preme Court did not pass upon 
the question as to whether or 
not the County Boards had jur- 
isdiction to determine appeals 
on discrimination. The Supreme 
Court did repeat the statement 
found in Judge Hughes’ decision 
that, ‘the administrative rem- 
edy is at best uncertain, if it is 
not, indeed, nonexistent in the 
practical sense and the rule pro- 
viding for a direct appeal is ap- 
plicable.”’ 

Although the Superior Court 
and the Appellate Division did 
at best express doubts as to the 
uncertainty of the administra- 
tive remedy before the Tax 
Boards on discrimination cases, 
none of them made any finding 
either deciding or limiting the 
scope of the relief obtainable 
there. This is precisely what 
Judge Francis had stated, that 


he would not decide or limit the 


| scope of relief obtainable in the 
| Tax Boards. 


Therefore, in view of the Jer- 
sey City, Hackensack Water and 
|D. L. & W. R.R. cases, Supra, in 
|which it was held that the 
County Boards did have juris- 
diction in discrimination pro- 
ceedings and no contrary deter- 
| min ation having been made by 

the courts in the Baldwin case, 
|it would seem to be that Tax 
nage would have jurisdiction 
in discrimination cases. If they 
| have such jurisdiction, then ob- 
viously, it would be meaningless 
Janes the jurisdiction extended 
to reducing assessments below 
true value to bring them in line 
with the common ratio of as- 
sessments of other specific and 
eneral property within a taxing 
district. It would appear that 
the doubt about the jurisdiction 
of the Tax Boards would now be 
resolved in favor of such juris- 
diction by the very decision of 
the Supreme Court in the Bald- 
win case. For the crucial ques- 
tion has now been determined 
by the New Jersey Supreme 
Court that, notwithstanding the 
statutes which call for assess- 
ments of property by municipal 
assessors and Tax Boards at true 
value (which have not been re- 
pealed since the enactment of 
the 1947 Constitution requiring 
assessments of real property at 
the same standards of value), 
assessments of real estate may 
be brought down to the com- 
mon ratio of assessments of each 
taxing district where they are 
clearly discriminatory and vio- 
lative of the Federal and State 


Constitution requirement of 
equal treatment. 
Since this is the law of the 


State, the Tax Boards must rec- 
ognize the highest decision of 
|our State whieh disregards the 
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Report 2/3rds of Traffic Deaths at Legal Speeds 





‘Hoggish Driving’ Cause 
In 22 Pct. 


Minneapolis (ACCN) — While 
excessive speed is well-known as 
a killer, too few drivers realize 
that two-thirds of our fatal traf- 
fic accidents occur at legal or 
slower speeds; various ther 
statutory requirements of true 
value where to effectuate such 
statute would result in discrim- 
ination and unequal treatment. 
There is no principal that binds 
administrative tribunals to a 
recognition of statutory enact- 
ment as against the highest 
decisional law which determines 
that such statute law must be 
disregarded. 

It is not 











our purpose here to 
determine the method and the 
quality of proof that ought to 
be adduced before Tax Boards in 
cases of discrimination. We are 
concerned with the practical 
problems posed by the Baldwin 
case and emphasized by Chief 
Justice Vanderbilt in his dis- 
senting opinion that the century 
of tax inequality and chaos that 
has been with us is not reme- 
died, but rather itensified, by the 
Qajority opinion. 


In his dissenting opinion in 


the Baldwin case, Chief Justice 
Vanderbilt does not disagree 
that the assessments under 


question were in violation of the 
protection of the Federal Con- 






stitution. He disagrees with the 
majority opinion in that it’s 
judgment, without more, merely 
voids the assessments. The Chief 
Justice, on the other hand would 
instruct the trial court to order 
the County Tax Board to see to 
it that the assessments for the 
next year throughout the Coun- 


ty were made at true value as of 
October 1, 1954. Here the Chief 
Justice views the problem as one 


of equalization of every taxpay- 
er, as the statute commands, at 
true value. He chides the ma- 
jority for leaving our true-value 
Statutes “as dead letters on the 
books.” “This problem,” says he, 
“is of vital interest to every 
itizen.” For if the law were en- 
forced of taxing real property at 
true value, the ancient evil of 
tax chaos would be remedied 
with true equality and benefit 
to all taxpayers. 

Chief Justice Vanderbilt has 
brought to the fore this vital 
problem that has been of great 
concern to Governor Driscoll 
and now to Governor Meyner. 
The Director of the Division of 
Taxation, Aaron Neeld, has been 
intensively engaged in an edu- 
cational campaign before Tax 
Boards, the State League of Mu- 
nicipalities, the District Asses- 
sors and the public at large to 
remedy, once and for all, “New 
Jersey’s century of inequities in 
the local property tax field.” 
Only recently the Newark News 
has been highlighting this prob- 
lem of inequality in low ratios 
of assessments. It points out 
how low ratio municipal assess- 
ments are dishonest to the high- 
er ratio municipalities, which 
bear a greater share of county 
taxes and heretofore received a 
lesser Share of state school aid, 
than the municipalities that 
levy lower ratio assessments of 
true value. 

Several statutes speak of the 
duty of municipal assessors to 
lay real property assessments at 
true value. The statute defines 
this true value for assessors at 





| Northwestern National Life In- 


| deadly “sins” are to blame, sayg 


the family economics bureau of <5; 


ra 

surance Co. 2] 
You, Mr. Motorist, can be 5rc 
criminally, fatally reckless evey 2! 


though you boast that you al- ta 
ways obey the speed signs, tha - 
insurance company warns. h 
the speed limit wagt:he 











Exceeding 
involved in one out of every six jru 
fatal accidents last year. “Driy{23, 
ing too fast for the circumstanccg T 
buc Without exceeding a poste ed el c 
limit” accounted for anothers 
one-sixth of all fatal accident; 

Thus, traveling at 20 miles ay 
hour through a Situation wherggil 
you should creep at five or igpby 
can be as dangerous as doing egpequ: 
on the open highway, the inn 
surance people point out, anqjBoa 







is just as illegal in most areas 

Reckless speed kills thousand; 
and must be curbed, says the in 
surance warning. But the “hog 
gish driving” group of offenses 
ignoring the other fellows ri 
of-way, crowding over the ce 
line, ignoring traffic cont 
etc.—accounted for appr 
mately 22 per cent of last y 
fatal accidents, considera 
more than were due to breaki 
a speed limit. 

While “drunk” driving 
charged up in only 6 per cent ¢ 
fatal accidents, another 12 
cent of drivers involved in 
accidents had been drinking : 
some extent. Safety officia 
agree that many of these add 
tional ragedies undoubted); 
would not have occurred h 
driver reaction not been slowe 
or overconfidence had not 
boosted by even modest am 
alcohol, causing other 
offenses to be committe 

Improper passing, foll 
too closely and miscellan¢s 
wrong. driving practices were in 
volved in 15 per cent 0 
fatal accidents. All of the abo 
figures are based on the 
ages of 150 cities and 22 
reporting to the National Safe 
insurance compar 
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council, the 
emphasizes. 
Advent of radar is m 


speed limit violations still easie 
to detect and convict. To dis 
courage various other equa. 
dangerous offenses is often muct 
more difficult, and deserves 
public attention and su 
says the insurance warnin 
Unmarked patrol cars 
made undermanned police f 


much more effective in detectix 
and discouraging dangerous driv 
ing offenses. Motion picture cam 


re 





eras offer a promising 
scientific weapon for “nail 
many bad violations. The kr 
ledge that such gadgets ar 
the prowl in unmarked cars pr0 
vides a powerful deterrent to *h 
reckless or hoggish driver. 
Systematic programs of 
checking passing motorist 
liquor symptoms and missi 
censes have proven so efi 
in reducing drinks before 
ing that much pressure gen 
has to be withstood from 
hit bars and from thir: 
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company says. 
“Drunkometer” equipment 43 


made detection and convict 
of drunk drivers surer and east 
but its use as court evidence 1 
yet to be established by law 
number of localities. 
Workhouse __ sentences, 
very brief ones, dealt out rigc. 
to first offenders in the dangé 
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“would sell for at a fair and brought striking reductions 
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change the 
yhen these standards 


_kuired after investigati 


‘rue value, 


rection to 


THE BALDWIN CASE 





(Continued from page 6) 





rivate con- 
old Constitution 
assessments real 


ona fide sale by 
act” The 
of 


calls for the same 
+ standards of value. The Legisla- 
ure not having seen to 
true value statute 
call for 


N.J.S.A. 54:4-1, 54:4- 


ca 
ail 


rue value, 


403, 54:4-36. 


The statutes at the county lev- 
call for the County Tax Board 


9 secure taxation of all prop- 
erty in the county at its true 
alue, R.S. 54:3-13, in order that 


1 property, except that exempt 


y law, shall bear its full and 
equal and just share of taxes. 
On appeals to County Tax 


Boards, they are required to cor- 
rect assessments at 
2.S. 54:3-22. And on its own 


value, 
mo- 
on, County Tax Boards are re- 
1 to re- 
ise and equalize assessments at 
54:4-47. On appeal 
rom the County Board to the 


true 


““Pivision of Tax Appeals, the peti- 








on of appeal must demand cor- 
true value, R.S. 54:2- 

From R.S. 54:3-15 to 19 the 
ounty Tax Boards are required 


0 inspect properties, revise as- 
essments and equalize all ra- 
s to true value. Even the Di- 


of the Division of Taxa- 
required to equalize 


tor 
is as- 
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STATD OF NEW JERSEY 
....VEPARTMENT OF STATE 
RTIFICATE OF DISSOLUTION 
whom these presents may come, 






S. It appears to my satisfactio 
henticated record of the proceed: 


the voluntary dissolution thereof 
inanimous consent of ail the stock- 
e ieposited in my office that 
"ART REALTY COMPANY 


n of this State. whose principal 
lated at No. 744 Broad Street, 








ty of Newark, County of ssseX, 

f New Jersey (Ramon E. Ozia 
et rent therein and in charge t f 
10m process may serve »d), has 
with the requirements of Title 14, 
ions, General, of Revised Stat utes 
A arn nary to the issuing 





of Dissolution 
aw “THEREFORE. I,_ the Secretary of 
reel) the State of New Jersey. Do Hereby 
that the said cornoratic ym di = on the 

el day of Decemb 195 
‘e a duly executed and ‘attested consent 
ng to the dissolution of said cor- 
stockho 


the record 








executed by all 
_ which 


1 the ders 
said consent and 
—€ proceedings aforesaid are now on file 
Uy said office as provided by law. 

IN TESTIMONY WHEREOF. I 
have hereto set my bh d af- 








fixed my official seal, at 

* this Sixteenth day of December 
A.D., one thousand nine hundred 
and fifty-fou 


EDWARD 4 “PATTEN, 
Secretary of State. 


Dec. 23, 30, Jan. 6 $12.80 





ments at true value, R.S. 54: 


1-33, 34. 
Chief Justice Vanderbilt 
points to the breakdown of ob- 


servance, all along the line from 
local assessors to County Boards, 
of the several statutory true 
value demands. He notes that 
is a matter of common 
knowledge that assessments on 
real property in this State have 
not been made at true value, 
creating among other untoward 
results, disparity in the burden 
of the taxpayers in various mu- 
nicipalities with respect to their 
county taxes.” 

The inequality in the common 
ratios of assessments is evident 
in the 6th Report of the Com- 
mission on State Tax Policy 
which points out at p. 27 that 
the assessment ratios in the 21 
counties vary from a low of 16% 
in Ocean County to a high of 
56% in Hudson County. And the 
variations among _ individual 
municipalities range from esti- 
mated average assessment ra- 
tios under 10% in 7 municipali- 
ties to over 60% in 2 municipali- 
ties. The Commission very aptly 
comments on these 


grossly un- 
equal ratios of assessments at 
p. 133. “Never has so much mon- 
ey been raised from so many 
people so inequitably as in the 
current administration of the 
ocal tax on real estate.” 

Chief Justice Vanderbilt notes 
the 5th Report of the State 
Commission on Tax Policy (1950, 
p. 4) that the administration of 
the general property tax is a 
chaos. It led to “a gentle 
bargaining Which has 
ated a favored class of tax 
1eficiaries. These and other 
inequality of the tax 
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burden, as between municipali- | 
ties, which in the final result af- 
fects its taxpayers, points up 
clearly the dire need of remedy 
which the Chief Justice calls for. 
He decries the utter disregard 
of the taxing authorities of the 
stakuters requirements of true 
value assessments. He _ says 
frankly: “It the duty of our 
courts to require the proper dis- 
charge by the assessing authori- 
ties of their clear obligation to 
both the law of this State and 
the Federal Constitution not to 
condone their violation of the 
law of New Jersey.” 

The content of the County 
Board was the dominant 
principles of the new constitu- 
tional mandate as to taxation 
are equality of treatment and 
burden. Says the Chief Justice, 
the legislative standard of 
true value provides that very 
equality of treatment and bur- 
den. He that the statutes 
prescribe the duties of local, 
county and state taxing officials 
to fix assessments at true value 
and that duty was emphasized 
by the Supreme Court in D.L. & 


1S 


tion 


th + 
tilaL 





says 


W. R. R. Co. vs Hoboken, 10 N. J. 
418 (1952) where it was held 


Director nor the 
has any authority 
the respective 
value.” 


“neither the 
local assessor 
but to make 
assessments at 


eee 
rue 


The evil of the tax chaos has 
been well shown in Chief Justice 
Vanderbilt’s dissenting opinion 
in the Baldwin case, the unequal 
tax burdens of municipalities in 
contributing to counties, the dis- 
criminations amongst taxpayers, 
the tax fav of some tax- 





payers at the expense of others, 
the punishments that could be 
and are meted out to politically 
non-conforming taxpayers, the 
unequal munici state aid to 
schools at the expense of others, 
fear of tax-appeals because 
This, says the 


= 
pal 


the 
of retaliation, etc 
Chief Justi not a situation 
that should be srmitted to pre- 
it creates a rule not of law, 


C 


vali, 1 





but of fa m.” ‘‘No issue is 
more important for decision or 
ries more !ou for our adjudi- 
ation”, say he Chief Justice. 
Accordingly says he, the 
court should order he tax board 


> 1955 assess- 
the County of 


to see to it that 
ments throug! I 
Essex are de at true value 
and not to approve the tax du- 
plicates of local assessors that 





are not prepared on the basis 
of true value 
This opinion of Chief Justice 


anderbilt should be the clarion 
call for a thorough equalization 





process of sessments. The 
process has, already, been given 
a healthy start in the more 
equitable distribution of state 
School aid, see Chap. 85, 86 L. 


1954. Municipalities will now re- 
ceive $200 per c 1 of the aver- 
age daily enrollment less the lo- 





cal fair share ‘ontributions 
based on the total equalized 
value of — ratables times 5 


mills plus 2: of this share. The 
Director of | the Division of Tax- 
ation is authorized .to -equalize 
all assessments of taxing dis- 
tricts and may use the table of 


common assessment ratios as 
promulgated by the 6th Report 


of the State Commission on Tax 
Policy. No longer may one mu- 
nicipality receive greater state 
aid than other municipalities 
because it sees fit to assess its 
ratables below true value or the 
common ratio of others. 

The challenge now rests with 
County Boards of Taxation, 
where municipal assessors con- 
tinue to violate their statutory 
mandate of assessing at true 
value. County Boards may equal- 
ize on their own motion before 
they return the tax duplicates 
to the districts or they may ef- 
fectuate tax equalization, on ap- 
peals by any taxpayer alleging 
discrimination if they accept 
jurisdiction. And if such juris- 
diction is assumed by the Coun- 
ty Tax Board, a taxpayer should 
not have to undergo the pro- 
hibitive expense of experts on 





the value of other similar prop-, 


Hudson County District 
Court Assignments 


The following are the assign- 
ments of the judges of the 
Hudson County District Court 
for th® period from January 
1, 1955 to March 31, 1955: 
Part I—Judge Reeves—Monday, 

Tuesday and Wednesday 
Part II—Judge Beronio—Wed- 

nesday, Thursday and Friday 
Part IlI—Judge Cozzi—Monday 

and Tuesday 
Part IV—Judge Nessanbaum— 

Wednesday 
Part V—Judge Cozzi—Thursday 
Part VI—Judge Nessanbaum— 

Tuesday and Thursday 
Criminal Part— 

Judge Beronio—Jan. 4, 18, Feb. 

1, 15, Mar. 1, 15, 29 
Judge Reeves—Jan. 6, 20, Feb. 3, 

17, Mar. 3, 17, 31 
Judge Cozzi—Jan. 

8, Mar. 8, 22 
Judge Nessanbaum—Jan. 13, 27, 

Feb. 10, 24, Mar. 10, 24 


11, 25, Feb. 








erties with lower ratios of as- 
sessments. A Tax Board may well 
ake judicial notice of the 6th 
Commission on State Tax Poli- 
cy’s equalization table which the 
Legislature, in Chapter 86, Laws 
of 1954, has authorized the Di- 
rector of the Division of Taxa- 
tion to use for the first year in 
equalizing municipal  assess- 
ments to qualify for proper state 
aid to their schools. It may also 
use any other equalization table 
or sources that the Director may 
promulgate from time to time, 
thereafter. 

Of course, legislation should 
be enacted to clear the question 
of jurisdiction by County and 
State Boards on discrimination 
and the quality and competency 
of proofs and evidence by state 
equalization tables, etc. on the 
question of such discrimination 
in tax appeals before County and 
State Tax Boards. 





Very wisely, Chief Justice 
Vanderbilt concludes in the 
Baldwin case, that local assess- 


ors and County Tax Boards 
would welcome directions of the 
courts to assess and equalize at 
true value, “just as the police 
and municipal magistrates re- 
joiced in the protection which 
the non-fixable traffic violations 
ticket afforded them.” 

But the courts have given no 
such directions. It lies in the 
good conscience and duty of as- 
sessors and Tax Boards to fol- 
low the course charted by Chief 
Justice Vanderbilt and_ start 
equalization at once to end “this 
century of tax chaos” in New 
Jersey 






















Bankruptcies 
Mildred, 46 No. Arlington <Ave.. 
vol.; liab. $5,053.72; assets 
elans & Cahill; solr. H. J. 
CoOL, Harriet K.. a/k/a Harriet K. Van 
Nuis, t/a yan te Style Shop, 1313 
Atlantic Ave., / City vol.;: liab 
85.07.04: ase. “SL. 50: refr. Lipkin: 
solr. J. B. Kauffman; “To ‘10 
KAMM, Daisy, 165 Chancellor Ave... Newark; 
vol.; liab. $2,054.30 assets $900: refr. 
lan Cahill; — sol Kleinberg . & 
4 
K. » Chancellor Ave.. Newark; 
4 issets $7,000: refr. 


: solr. Kleinberg & Mor- 






Yr. Nellie M. (Mae), 912 Clayton 
Ave Pt. Ple asant : vol. liab ty 213; 
assets S100: refr kt iay ans & Cahill; solr. 
Il. ¢ Ullrich: 12- 

LANZA Frank P.. pos Thorne St., Jersey 
City: vol.: liab. $1.837.07; assets $842 
refr. Weelans & C ahill; solr. N. Pearlman; 
12-10 

LINDSEY. Albert, 149 Seymour Ave., New- 
ark; vol.; liab. $11,480.10; assets $2,- 
4#12.12° refr. Weelans & Cahill; solr. H. 
Potter 12-10. 

LOMBAR DING Carl, 57 Smith St.. Newark: 
vol. ; liab. $388.80: refr. Weelans & Cahill; 
solr. A E. Grasso: 12-10 

MacCALLUM, Weaker: M sind. & t/s Monarch 
Lectrical Appli 
ristown: vol. : liab, it 309. 04: “assets $9.- 
807.07; refr. Weelans. & Cahil.; sor. 
Kleinberg & onenes’: 12-14 

PRECOPIO, Do mminic ‘k Jr., Shrewsbury Ave., 
Shrewsbury vo! iab, $24.960;: assets 
$3,150: re fr Weelans & Cahill; solr. 
5. d, Katchen : 12-10 

Van ORDEN, Franklin, 104 Tappan St.. 
Kearny: vol.: liab. $9,041.69; assets 
$1,936.87 refr. Weelans & Cahill; solr. 
I S. Gillespie; 12-15 


Mohawk Savings 
Declares 3% Dividend 


Philip Klein, president of 
Mohawk Savings and Loan Asso- 
ciation, 40 Commerce Street 
(Newark) announces that the 
Board of Directors has declared 
a new dividend on savings for 
the six month period that will 
end December 3lst, at the con- 
tinued rate of 3 per cent per 
annum. 
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Certified Shorthand 
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DEPOSITIONS - MEDICAL LECTURES 
HEARINGS 
“We Specialize in Quality” 


ES. 4-1740 
4-1741 


1007 Springfield Avenue 
Irvington, N. J. 











Commercial Financing 


LOANS ON 
Accounts Receivable 
Notes 
Chattel Mortgages 
Special Transactions 
Forwarders Protected 


Factors & Note Buyers, 


Inc. 
188 Market St., Newark, N. J. 
MI 2-2256-7 MA 2-8283 
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The Supreme Court of New Jersey, in the interest of re- 
ducing the cost of taking appeals, in last September’s revision 
of the rules permitted the printing of Briefs and Appendices 
by the offset method. The above captioned saving is a true 
one, there being no difference between the quantity of matter 
contained on a page of our work and that of the conventional 
method. Additionally, our work is not to be confused with 


what is known as ‘duplicating’, 


As the originators, promoters and only practitioners of 
this method in the New Jersey state courts in the regular 
6% x9% format, may we urge you to take advantage of this 


substantial and significant saving the next time you are tak- 


Joseph B. Tobish 


Appellate Printing 


52 WEST STATE ST., TRENTON 8, N. J. 
EXport 4-4645 - 3-6942 


“multigraphing”, ete. 
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Assignments 





SUPREME COURT OF 
NEW JERSEY 
ORDERED that in addition to 
their regular assignments, the 
following judges are assigned 
temporarily as follows: 


Week of January 3, 1955 
Judge Harry Tenenbaum to 
the Passaic County Court. 


Week of January 10, 1955 

Judge S. Rusling Leap to the 
Burlington County Court; 

Judge William P. Tallman to 
the Passaic County Court, ex- 
cluding January 14, 1955. 

Week of January 17, 1955 

Judge Clifton C. Bennett to 
the Passaic County Court. 

Week of January 31, 1955 

Judge Marshal 
Passaic County Court, excluding 
February 4, 1955; 

Judge S. Rusling Leap to the 
Hudson County Court; 

Judge William P. Tallman to 
the Passaic County Court, ex- 
cluding February 4, 1955. 

Week of February 7, 1955 

Judge S. Rusling Leap to the 
Hudson County Court; 

Judge William P. Tallman to 
the Passaic County Court, ex- 
cluding February 11, 1955. 

Week of February 14, 1955 

Judge Marshal Hunt to the 
Passaic County Court, excluding 
February 18, 1955. 

Week of February 21, 1955 

Judge Marshal Hunt to the 
Passaic County Court; 

Judge Harry Tenenbaum 
the Hudson County Court 

Judge John B. Wick to the 
Burlington County Court. 

Week of February 28, 1955 

Judge Marshal Hunt to the 
Passaic County Court, excluding 
March 4, 1955; 

Judge S. Rusling Leap to the 
Hudson County Court. 

/s/ ARTHUR T. VANDERBILT 

Cc. J. 
Dated: December 16, 1954. 


to 








LICENSED BONDED 


Hanus Detective Agency 


Divorce Investigations a Specialty 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hanus, 
Elizabeth, N. J. Supervisor 











NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 











ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U. S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 

Mitchell 3-6136 











Hunt to the) 


| terms 
amended as follows: 


| A. Dudley Watson 


{Dated: December 16, 1954. 





SUPREME COURT OF 
NEW JERSEY 
ORDERED that the General 
Assignment Order dated August 
24, 1954 is amended in the fol- 
lowing respect: 
Appellate Division 
Part B 
Judge Goldmann 
Judge Freund 
Judge Conford 
/s/ ARTHUR T. VANDERBILT 
C. J. 
Dated: December 13, 1954. 


Supreme Court 
Orders 


SUPREME COURT OF 
NEW JERSEY 
ORDERED that Edward T. 
Curry is designated as Acting 
Chairman of the Camden County 
Character and Fitness Commit- 
tee. 
By the Court, 
/s/ ARTHUR T. VANDERBILT 
Cc J. 
Dated: December 16, 1954. 
SUPREME COURT OF 
NEW JERSEY 
ORDERED that the order of 
November 15, 1954 appointing the | 
Ethics and Grievance Commit- | 
tees in the counties and for the | 
indicated is hereby) 








County and Members 
Term Expiring on 
December 3list of 
the Year Noted. 


Middlesex County 

Samuel Hoffman, Chairman 1956 
1957 
1956 


Morgan Seiffert 

Francis M. Seaman 1955 

Leon Semer 1955 

/s/ ARTHUR T. VANDERBILT 
Cad. 
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represe 
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Merry Christnas 


Our Best Gift this Christmas is 
the Knowledge of Your Continued 


Business Relationship 


May we always deserve it 


TRACERS COMPANY OF AMERICA 


513 Madison Ave., New York 22 
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Study Average Man's 
Potential Worth to 
Himself 


More Than Doubled 
15 Years 


New York (ACCN)—The eco- 
nomic value of man in the U. 
S. has risen spectacularly in re- 
|cent years, thanks largely to the 
| growth of opportunity, the rising 
educational level and skill of the 
working population, and the 
marked increase in the produc- 
tivity of the whole economy, the 
Institute of Life Insurance com- 
ments. 
| Today the average man start- 
ing out to earn his living has a 
| prospective lifetime income in 
|excess of $150,000, based on cur- 
'rent conditions of employment, 
|income and survival rates and 
{their projection into the future, 
according to figures. derived 
from data recently compiled by 
ithe U. S. bureau of the census. 
| It is a measure of what a man 
lis potentially worth these days 
|}as a worker and producer to 
| himself, to his family, and to so- 
|ciety as a whole; and it helps to 
much more he 
now has to protect than ever 
|before through life insurance 
and other savings, the institute 
says. 

Comparable figures derived | 
from the 1950 census of popula- | 
tion indicate that the prospec- 
tive lifetime income of the aver- 
age man figured out at $133,000 
in 1949, projected on the basis 
of employment and other con- | 
at that 


{pinpoint how 


time. 

No such figures are available 
for years prior to 1949. However, 
considering income levels and 
general economic conditions 
today as compared with those 
prevailing at the beginning of 
World War II, and recognizing 
the effects of inflation in the 
intervening period, it is con- 
servative to state that the eco- 
nomic value of man in the U.S. 
| has more than doubled in the last 
decade and a half. 
| “Here is dramatic evidence of 
what a free economy can accom- 
plish for the average man in a 
short space of 
time,” the institute says. 
“Inherent in the bureau of the 
census study from which pros- 


t! pective lifetime incomes are de- 


rived, is the importance of edu- 
cation as a factor in the in- 


‘2 {ereased economic value of man. 


“The general education at- 
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Z. H. POLACHEK 

Reg. Patent Attorney 

1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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tainment of the population has 
been in a long-term uptrend, 
and this was accelerated during 
}the Forties when the improve- 
{ment for young men, many of 
them war veterans, amounted to 
nearly two school years on the 
| average. 

“As a result, a relatively large 
proportion of the better-educated 
|men is now found in the younger 
jage groups. 

“The figures show that, for 
those with only an elementary 
school education or less, chances 
| are that the lifetime income may 
not run much over $100,000 and 
may even be quite a bit lower, 
reflecting the kind of work that 
most people in this group do. 

“Many of these persons do not 
have enough education to put to 
effective use the written material 
which is so essential in training 
persons to perform duties in our 
modern society. 

“A high school diploma will 
raise the prospective lifetime in- 
come of a man to the neighbor- 
hood of $200,000 on the average, 
projected on the basis of income 
and other conditions existing 
today. 

“The college graduate, on the 
;other hand, because of the posi- 
}tions open to him and the 
{chances for advancement, has 
'the prospect of earning about 
$100,000 more on the average 
during his life span than the 
}man whose schooling ended with 
high school. 
| “His prospective lifetime in- 
|come under 1949 conditions was 
| $268,000, against $165,000 for the 
'high school graduate. Thus the 
|cost of a college education is 
|likely to be repaid manyfold. 
| “Of course, earning power 
|varies from one person to an- 
jother, depending on many fac- 
{tors such as initiative and job 
trstpergreneed as well as educa- 
'tional background. 
| “For example, the records are 
| studded with cases of men who 
|have developed a large income 
|capacity and even worked their 
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MAIL: Box 643, Newark 1, N. J 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 
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NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manager 
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SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


786 Broad Street, 
Newark 2, N. J. 


MArket 3-3213-4 


—We Cooperate With Attorneys 











Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 


24 Commerce St., Newark 
Mitchell 2-1771 


MArket 2-563 



















|way to the top despite educa- | 


, tional and other handicaps. The 


lthat as far as the average man 
|is concerned, education pays. 
| “This is apparent in a break- 


‘| down of major occupation groups 
| by The | 
ha figures show that most of those | 
and | in the elementary school group | 
vy} work on farms or 


education attainment. 


in manual 
‘trades, on the average the low- 
est-paying occupations. 

“The proportion of those with 
Skills or specialties, and hence 
greater earning power, increases 


“1 | going up the educational ladder. 





___ | figures clearly indicate, however, | 
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ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & C0. 


FIRE ADJUSTERS 
FOR THE ASSURED 

9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 














BArclay 7-2574 


Expert Witness 40 Yrs. N.Y. 
1217 South End Parkway 
Plainfield, N. J. 

39 Cortland St., Room 1010, N.YC 


PLainfield 5-883! 


SAMUEL K. PEARSON 
CONSULTING METEOROLOGIST 
& N.J. Courts 



















35 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY, 
ESTATES, INHERITANCE TAX 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 
M. R. LANES 
200 OLIVER ST., NEWARK 5, N. J. 

MArket 3-1119 



























7 NELSON PLACE 





| 
| Mitchell 2-7875 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


Titles Insured Throughout New Jersey on the 


Certification of Authorized Attorneys 


A New Jersey Corporation - Organized 1928 


Serving New Jersey 


| — AGENCIES IN — 
CAMDEN - HACKENSACK - NEW BRUNSWICK - TOMS RIVER 


NEWARK, N. J. 
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